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State of Illinois
ENVIRONMENTAL PROTECTION AGENCY

Mary A. Gade, Director 2200 Churchill Road, Springfield, IL 62794-9276
2 1 7 / 7 8 5 - 3 9 1 2

Refer to : L 1 6 3 0 2 0 0 0 0 5 -- St . Clair County
Sauget Sites (Area 2) -- Sauget
Super fund/ Compliance

August 24 , 1 9 9 4

Ms . Peggy Schwebke
USEPA Region V, HSE-5J
77 West Jackson Boulevard
Chicago, Illinois 6 0 6 0 4
Dear Ms. Schwebke:
As requested, I am sending you the information we had discussed over the
phone earlier this week. All of the enclosed information is relative to
"Site Q" or the "Sauget Landfil l". It includes 103 (c) forms, responses
to an IEPA 104 (e) request from Eagle Marine/Riverport Fleeting (the
current property owner) and Browning- Ferris Industries (a generator) , and
other related PRP information. Background for a past State enforcement
case against Sauget & Company is also provided.
In reference to your request for local union contacts, IEPA has had
communications with the International Union of Operating Engineers.
Though I am unable to recall the contact person, their address is:

International Union of Operating Engineers, Local 520
520 Engineers Road
Granite City, Illinois 6 2 0 4 0
Phone: ( 6 1 8 ) 9 3 1 - 0 5 0 0

If you have questions or concerns about the enclosures, please do not
hesitate to call.

Paul E. Takacs, Project Manager
National Priorities List Unit
Division of Remediation Management
Bureau of Land
Enclosures

cc: Deidre Flannery Tanaka, USEPA (w/o enclosures!
Jeff Gore, USEPA (w/o enclosures)
Terry Ayers (w/o enclosures)
Division File
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of Hazardous Waste Sue • . tTV. ^ . ij •" i

tivironmsnial Protection

Washington DC 20460
Ihis initial notification information isrequire^ tjy S^c'on 103(ci of 'r^e-Compre-hensive Env'onmenta l Response. Compen-sation. and Liaoi' ity Act of 1980 and must
be mailed by. une 9. 1 9 8 1 .

'leas* type or print in inn. If you needac1 -icnai space, .se separate sheets o'oaof Indicate the ler.e if the item
appl'es

Person Required to Notify:
Enter the name and address of the personor organization required to notify.

3 Site Location:
Enter the common name (i* known) andactual location of the site

N»m« of Sit*

-T County St*t« _Z"7/. &p Cod* O /
Person to Contact:
Enter the name, title (if applicable), and•mess telephone number of the person^ontact regarding informationEmitted on this form.

N»m« (Lift. Firtt «nd Till*' scu; f iJ^

Dates of Waste Handling:
Enter the years that you est mate wastetreatment, storage, or dispose began and II?'ended at the site.

E Waste Type: Choose the o.-^on you pre*er '.o complete
Option I: Select general waste types end source categories. Kyou do not know the genera waste *ypes or sojrces, you areencouraged to describe the site 11 -rteri i—Descr.ption of Site.
General Type of Waste.Place an X m the appropriateboxes. The categories listed°rlap Check each applicable
„_ .egory.

1. D Organics
2. HJ inorganics
3 X Solvents
4. G Pesticides
5. "X Heavy metals
•5 Z Acids
~! 1 Bases
8 . .G PCBs
9. C Mixed Municipal Waste

10. G Unknown
1 V C Other (Specify)

Source of Waste:Place an '. -~\ the appropriateboxes.

_L Q.Mming
2. Z Co ii.'-
3. 2 Text.'es
4. D Pertiiizer
5. D Paoer/Printing
6. 2 Leather Tarning
7. 2 ron/S'ee! Foundrv
8. X.Ciemical, Genera!
9. "3 Plat!nc/Do!ishmc

10. G Military/Ammunition
1 T. C Electrical Conductors
12. D Transformers
13. O Utility Companies
14. C Sanitary/Refuse
' 5. 1 Photofinish
16. C Lab/Hospital
"7. Z? Unknown
18. a Other (Specify)

Option 2: This optior is available to persons familiar with theResource Conservation and Recovery Act (RCRA) Section 3001regulations (40 CFR Pan 261) .
Specific Type of Waste:EPA has assigned a four-digit number to each hazardous wastelisted in the regulations under Section 3001 of RCRA. Enter theappropriate four-digit number in the boxes provided. A copy ofthe list of hazardous wastes and codes can be obtained bycontacting the EPA Region serving the State in which the site islocated. - • . . . -

FOO
PA 01

0 0 0 1 7 5 Jl ' ; i -98!

l-orm ApprovedX^MBNo. 2000-01)8
EPA Form 8900-1



yEPA Notification of Hazardous Waste Site United Slates
Environmental Protect ion
Agency
Wasnmgion DC 20460

Thit initial notification informa*tonjs^_ Please type or print in ink. ILyou needrequired by Section 103(c) of the Cbmpre- additional space, use separate sheets ofhensive Environmental Response, Compen- paper. Indicate the letter of the itemsation, and Liability Act of 1980 and must which applies,
be mailed by June 9. 198 1 .

A

B

4

cT

Person Required to Notify:
Enter the name and address of the personor organization required to notify.

Site Location:
Enter the common name (if known) andactual location of the site.

Person to Contact:
Enter the name, title (if applicable), andbusiness telephone number of the persono contact regarding informationsubmitted on this form.

Name The Pi l l sbury Company
street 608 2nd Avenue South
Citv Minneapol i s Stai. Minn .

N.m. o< st. East St. Louis (Sauget)
street #10 Pitzman
Gtv EaSt St. LOUiS County St. Clair state Hi-

Name (La«. First and Title! Smith, Carl A.
Phon. (6 12 ) 330-5165

z,Pcod. 55402

Z.PCOO. 62201

•*~s

D Dates of Waste Handling:
Enter the years that you estimate wastetreatment, storage, or disposal began andended at the site.

From (Year) 1959 To (Year) 1973

E Waste Type: Choose the option you prefer to complete
Option I: Select general waste types and source categories. Ifyou do not know the general waste types or sources, you areencouraged to describe the site in Item I—Description of Site.
General Type of Waste:Place an X in the appropriateboxes. The categories listedoverlap. Check each applicablecategory.

1. D Organics
2. D Inorganics
3. D Solvents
4. D Pesticides
5. D Heavy metals
6. O Acids
7. D Bases
8. D PCBs
9. H Mixed Municipal Waste

10. B Unknown
11. D Other (Specify)

Source of Waste:Place an X in the appropriateboxes.

1. D Mining
2. O Construction
3. O Textiles
4. D Fertilizer
5. D Paper/Printing
6. D Leather Tanning
7. D Iron/Steel Foundry
8. X Chemical, General
9. D Plating/Polishing

10. D Military/Ammunition
11. D Electrical Conductors
12. D Transformers
13. D Utility Companies
14. 0 Sanitary/Refuse
15. D Photofinish
16. O Lab/Hospital
17. B Unknown
18. D Other (Specify)

Form ApprovedOMBNo. 2000-0138
EPA Form 8900-1

Option 2: This option is available to persons familiar with theResource Conservation and Recovery Act (RCRA) Section 3001regulations (40 CFR Part 261) .
Specific Type of Waste:EPA has assigned a four-digit number to each hazardous wastelisted in the regulations under Section 3001 of RCRA. r~'er theappropriate four-digit number in the boxes provided, t- y ofthe list of hazardous wastes and codes can be obtained oycontacting the EPA Region serving the State in which the site islocated.

0 0 0 0 8 I JUH -9B I

«HjrV fff



<SEPA Notification of Hazardous Waste SiteA.—
United States
Environmental Proie-
Agency
Wishingron DC 204••

This initial notification information is-required by Section 103(cTbf-tf»e-€ompre-hensive Environmental Response. Compen-sation, and Liability Act of 1980 and mustbe mailed by June 9. 1 98 1 .

Please type or print in ink. If you needadditional space, use separate sheets ofpaper. Indicate the letter of the item
which applies, c//A t* D 9

Person Required to Notify: '
Enter the name and address of the personor organ.zat.on required to notify. s.,-.

Crtv C•<:<** Sun Zip Cod*

B Site Location:
Enter the common name (if known) andactual location of the site.

N»m«o(Sn» S *t«

CiW

d-
County S~ ZioCode

C Person to Contact:
Enter the name, title (if applicable), andbusiness telephone number of the personto contact regarding informationsubmitted on this form.

N—ft~ »• ••« TM., »stLL>

D Dates of Waste Handling:
Enter the years that you estimate wastetreatment, storage, or disposal began andended at the site.

- _ „Ffom(Y**r' To(Y««f)

E Waste Type: Choose the option you prefer to complete
Option I: Select general waste types and source categories. Ifyou do not know the general waste types or sources, you areencouraged to describe the site in Item I—Description of Site.
General Type of Waste:Place an X in the appropriateboxes. The categories listedoverlap. Check each applicablecategory.

1. IS Organics
2. 8 Inorganics
3. E Solvents
4. 12 Pesticides ' »
5. 12 Heavy metals
6. "B Acids
7. D Bases
8. D PCBs

* 9. IS AfevottfewiaeaMtfBaw
11. E Other (Specify)

Sanitary sewage sludge
with small quantities
of unknown hazardous
waste .

Source of Waste:Place an X in the appropriateboxes.

1. D Mining
2. B Construction
3. G Textiles
4. HI Fertilizer
5. X Paper/Printing
6. IB Leather Tanning
7. D Iron/Steel Foundry
8. 5 Chemical. General
9. 9 Plating/Polishing

10. Q Military/Ammunition
11. D Electrical Conductors
12. GO Transformers
13. SI Utility Companies
14. B Sanitary/Refuse
15. IB Photofinish
16. D Lab/Hospital
17. SI Unknown
18. O Other (Specify)

Small quantities of
unknown hazardous
wastes mixed with industrial/commercial/
municipal/household wastes .

Option 2: This option is available to persons familiar withResource Conservation and Recovery Act (RCRA) Section Cregulations (40 CFR Part 261) .
Specific Type of Waste:EPA has assigned a four-digit number to each hazardous vlisted in the regulations under Section 3001 of RCRA. Entiappropriate four-digit number in the boxes provided. A copthe list of hazardous wastes and codes can be obtained bycontacting the EPA Region serving the State in which thelocated.

0 0 0 2 9 7 J IM -98 1

EPA form 8900-1



Browning-Fern's Industries
Browning-Ferris Industries of St. Louis, Inc.

U506 Bowling Green ...
"""'"" Creve Coeur, MO 63141

„ . - - : " . _ June 9,

U,S, EPA Region 5fv;-_-'r^-^r i-^.^l-j?.:.'•'•-Sites Notification —--.- ̂T--tr~x=T".22ir.---Trr -~tV
Chicago, Illinois .60604_^_ . . . . . . -. .

Dear Gentlemen:-"
.—^**~t "a^^ "X^urs UrQni **w ^^^ fc*^*»», ̂ ^»- ~^f \^^f .•—• ̂ _ •— - - — — _ . - - ^ _ _ - - - . _^ . .. _—,- Nation and Liability "Act (CERCLA), Browning-Ferrisandustries-of St/L.— v—— ,„_ _ _ _ .^_
^J^terV^"gether~witn^te--pred_ecessors,-^
Jlihotificalions JEPA iF.cr'irxiSJiOpjr^^pr^h^^pUojwIjig^^cilitfeSJrw^ -
- ~ "̂_ - — "",• , • ••* -^ - • • — i— . _l» ; jfc.W .̂ri-k™ j» _^l ^.^ A jTj'—tM?-'*^ J^p^W<%»»»?-l.y^<«»'^fc^^%ar!S>%lg^^^ol^^^rjL^^jLJg; "•--^bperated -by.tthe^Compariyj^bju^wjiich^ere-7LDbazar*dous.•wastes7^r^:===rr -----~"*--~—^-^ -*-"

--%k\^-_ ;»*«^ 4Q.I hT w^^>fcfcfc.,_*^A_agiî « .̂ ,̂ ——•̂̂ ^-T^agggg^T^^ga—^g^&-

-".- .3) - - Sauget-LandfUl- ~^tsrS-^-'-"'J.'-8^ ̂" .̂S1^^^^ "̂ S^
- :"-.- please^bTadvised that^whUeEPA Form 8900-1 is_being utilized by t, t , _ _ %purposes of complying with the Section 103(c) notification requirement, somftpevisions to_^ ̂
. the ~f orm Jiaverbeen -majde^which ̂e believe. mpre_apprppnately_ renect4,the_:type.. of j^^'-^;«^~.m»t,-««-^a^no. submitted; ̂Also^please be advised that some^f^theJEaejlities lasted *̂ ^qi.̂i«operated;as^sahifary'landfills:which generally^eceive(^eommercialf̂ ^^^"household •wastesr.'.T'he^Company ha"s^^nstitujted*prpcedures'^j^^jch^aste^p-^hird -:(W*̂ U^J!Ui£djMr £̂.br\;:'̂ o£?-,^^^rpl̂ ^wî /bie^fed^amto^^

•:T~" _"' __ A?_ . _ _ j._r~^—nrilr—"• T* -••MhW«*«BftiWf4» ^-/i Trn/MAJ " " ---— —• — —. —.•—



type or quantity of.such wastes received for off-site
^-disposal. " ..-. ~ .-. -

-o After November 19, 1980, only large generators of haz-
ardous wastes were required to notify off-site commercial •

.. v -~ - transporters and landfill owners/operators of the type and
" "quantity of hazardous wastes received for off-site dis-. : posaL ';_ ' ; • _• /.. '._ . .; _ '"

-o - ' ' ' . ' Both before and.after November 19, 1980, federal and ~
., . .-:> . '•''••:•-!.. :_ state_law have permitted the disposal of small quantities.>"_T' - "of hazardous wastes at sanitary landfillsT";" V ^ ~IJV~:~ - -

. . Therefore,-Company has reported third party owned/operated sanitary landfills
which the Company selected and ̂ o which it transported commercial, industrial or
residential wastes, only if the Company has actual knowledge or a reasonable basis to
believe that some of such wastes contained, substances which would now be classified ashazardous. _: " :-:~~ " "_ ~-"~ "•:.'-': ... . "-"in. .. ~v ;.:.".:

In accordance with the public notice of the availability of Form 8900-1, 46 Fed.
Reg. 22144 (April 15,1981), the Company has not included facilities for which there hasbeen previously filed a notification of hazardous waste activities and/or a "Part A" permit'
application as required by. Sections 3005 and 3010 of the Resource Conservation andRecovery A c t * - " " > - ' " : - - - ' " • • - - -

^i'...'£. »;.i.'^v Should you have any questions, please do not hesitate to contact the undersigned or
"----'— Jim Scheline at (713) 870-8100.: -*Jv-Avv£V^ :" •• '-: ' .-

4^ : ' £ _ .' "' '^'••••:^:i^'" r^^
5i.. • Sincereiy,.::'-;.. :'£'±,.^~~-^'^-£'-_-• .-.V. -;^-~:-v--^ '^/^l^^- . • ~".

Stephen-L. ThomaS'iw ._ z-_>:_•. -
VicePresident~ - . - 7 . -^v-::?
SLT/mbe-';. -•" • • " : :.v- y ?-:^fii.--. Lr; '.:•.!>. ;

r-J..; "L . : • ' - / " : " • • • : '" - - :- ^;



FRANK L. PELLEGRINI

LAW OFFICES

FRANK L. PELLEGRINI
A PROFESSIONAL CORPORATION

SUITE 4OO
CHOUTEAU CENTER

1 99 SOUTH ELEVENTH STREET
•T. LOUIS. MISSOURI 691O2

TELEPHONE 1914) 241 7445
PAX (914) 341-744*

August 29, 1989

William C. Child, Manager
Divis ion of Land Pollution Control
Illinois Environmental Protection Agency
P. 0 . Box 1 9 2 7 6
Springf ie ld , Illinois 6 2 7 9 4 - 9 2 7 6
RE: YOUR LETTER OF AUGUST 7, 1989 TO EAGLE MARINE INDUSTRIES,

INC. AND YOUR LETTER OF AUGUST 7, 1989 TO RIVERPORT TERMINAL
AND FLEETING COMPANY
RESPONSE TO REQUEST FOR DOCUMENTATION

Dear Mr . Chi ld :
Please consider this letter a collective response by Eagle Marine
Industr ies and Riverport Terminal and Fleeting Company to your
request for documentation which was contained in your August 7,
1989 , letter.
Both Eagle and Riverport are involved in the river traffic
business and basically purchased the property to secure
r i ve r f ron t interest for fleeting operations for the companies.
In view of the operation of both Eagle and Riverport, much of the
documentation requested in your letter is non-existent. I have
perused the files and find the enclosed material to be responsive
to your request, but if you need any additiona^ information,
please do not hesitate to contact me.

Very

FLP/db
Enclosure
cc: Richard D. Burke (without enclosure)

Milton Greenf ie ld, Jr. (without enclosure)

RECEIVED

Pf.



STATC OF I L L I N O I S

DAVIO P. Cun r n c . c — .
SAMUT.L P .Au o n .CM
JACOU D. D U M C V . L C
R iCHAf tO J . K i S SC l .
5A.ML/CL T. l _AV'1ON, _/

I09 V/CST MAOISON STPCLT S U I T C 9OO
' CH ICAGO, I L L I N O I S GOGO2

Hay 26, 1971

a*- *O3 - sczo

TCB71 -29
Sauaet & Connany

Mr, Paul Sauqct
Sauact and Corr.nany
2 9 0 2 Monsanto Avenue
Sauqct, Illinois
Mr. Harold G. Baker, Jr.
Attorney
Drawer A
Belleville, Illinois
Mr. Thorn, «s Schcuncman
Chief
Rur ' j au of Lcrrai Services
Knvj.ronr" i 'ir.nl Protection Agency
2 2 0 0 Churchill Rond
Sprinqf ic ld , Illinois G 2 7 0 6
!-'r. Jarr.es Keohnor
Chief - Southern Rcaion
Environmenta l Control Division
Attovif .-y Genera l Fiuildincr
500 South 2nd . Street
Springf ie ld, Illinois 6 2 7 0 6
Dear S i r s :
) ;nclor,cc\ nlo-'.:>e find certif ied 'conies of the Sauaet and
Ooinion a< lootcd by the Board in the above entit led case on May 26,
1 9 7 1 .
Kindly acknov/ledoo reccint.

VcryN. truly yoxirs ,
.S '• ., .' ". • '•• Vcaim E. Ryan ' •

Clerk /'/
Pollution Control Board

RF.r . : jb
Encl .
CC: Mr. %Tohn H. Bicklcy, Jr.

Mr. Stanley L. Lind



ILLINOIS POLLUTION
Hay 26,

CONTROL L30AUD
1971

EM VI RON MENTAL PROTECTION AGENCY )
)
)
)

§7 1 -29
v.

SAUGET £, COMPANY )

OPINION AND ORDER OF THE BOARD (BY SAMUEL T. ALDRICH) :

Mr. Robert F. Kauchcr, Special Ass istant Attorney General ,
for the Environmental Protection Agency.
F,r. Harold G.
Paul Sauget

Baker, J r . , Belleville, for Saugct & Company and

The Environmental Protection A<jcncy filed a complaint against
SaugeV and Company, a corporation. On motion of the Ass is tant
Attorney Genera l , PrmJL^ S_augot., operator of the comn r. nv ,_ _wa s added
as a party respondent. T'r.e covnplainc~"a'rie~^od~That before , on and
nincc November 30, 1 9 7 0 , Respondent had allov.cd open dumping at
his solid v;aste di.sposal site in violation of Section X l ( a j and
(b) of the Environmental Protection Act ( "Act" ) and Rule 3 . 0 4 of the
Rules and Regulations for Refuse Disposal Sites and Facilities
("Land Ru le s " ) . The complaint also alleged that since Noverrhcr 30,
1 9 7 0 , Respondent had permitted the open burning of refuse , had failed
to provide adequate fencing or shelter, had allowed unsuperviscd
unloading, had not spread and compacted the refuse as it was ad-
mitted, and had not covered the refuse at the end of each working day
Further , during the same period, Respondent allegedly had disposed
of liquids and hazardous mater ia ls without proper approval, had
imposed no insect or rodent control, had dumped refuse over a li_ ,gc
impractical area and had permitted scavenging and improper salvaging
operations. The aforementioned acts are all in violation of various
provisions of the La:id Rules and/or of the Act . At the hearing on
April 13, 197 1 , al legations of inadequate fire protection and allov/ir
the feeding of domestic animals were dismissed at the request of the
Agency.

At the hearing the Agency asked that the wording of its compla
be amended by the substitution of "Before , on and since" for "Since"
in nil except the first alleged violation. As will become apparent
lati .• in the opinion, the failure of the Agency to include the more
comprehensive wording was a critical factor in determining the nunbe
of violations of which the Board could find Sauget guilty. Respon-
dent claimed surpr ise , contending that if the request were granted h
would be deprived of an opportunity .to. prepare a defense against
the new charges. V.'G agree with Respondent's contention and dismiss



the request for arr.endi.-.r-nt;. to the coMpla.int. V.'c hold, hov/cvcr , that
Respondent was adequately warned by the Agency complaint against
surprise of al legations on Movcnbcr 30.

Before considering the issues in the case, .we must deal with
Respondent 's motion to dismiss the complaint. Respondent argues that
the entire complaint should be dismissed on constitutional grounds,
contending that the delegation of rule-making power to the Pollution
Control Board is unconstitutional. He further contends that the
Board cannot i noose any fines because of constitutional prohibitions.
In PC13 7 0 - 3 4 , KPA_ v_^ Granite C i ty Steel Co . , we held that regulatory
powers in highly technical fields are commonly delegated to admin-
istrative agencies at every level of government. Responsibility for
all rule-making activities would impose an impossible burden on
legislatures. VJc further held that the pollution statutes provide
sufficient standards to guide the Board's judgement and adequate
procedural safeguards to avoid arbitrary action. We have also held,
in PCB 7 0 - 3 8 and 7 1 - 6 , consolidated, kiPA v. Modern Plating Corp . ,
that the P.oard has the constitutional authority to impose money penal-
ties. VJe find Respondent ' s constitutional arguments to be without no

The evidence of fojrcd ̂ iji^JJIic case leaves little doubt that Sauget
& Company allowed (oo^n^d'j^J.jTriJ at its solid waste disposal site. The
Agency introduced photographs Rowing that cert aj. jrî  id o n_tjLf j-J>bl.Q.
Objects wore visible on 'succ'cssiyc dvij>'sV~~~'i 'fil's is in cj. eajr, ̂ ^P lotion
_S_c_c t_J._p,n"^ 1 ( a ) "ana' i.b"j"b£' uic'Acj: /I?-')... Hi< 'l l̂4Î ~.x'C?:^~~ - • ̂  ( a ? o f""K rTo
Land Rules v.hicn ~iyt^3rVibi~U~oJ^n jcjvir'nv nci qnd^rcciuirc j^Ka^t liiTl cxooscd
i-cfTir,c~b^~cb'v"eT".i"ai:"~uTc'"~end of oach v-'9 rk^rina^^av^ Inde'cd the record
indica"tc"s~"tl\'au "Von '̂"ToTu"be~~pTc"s1bnt~"6n I-',ay 22, 1 9 7 0 , was still uncover
on March 8, 1 9 7 1 . Paul Saugct, secretary- treasurer of Sauget & Coir.pc
adni_ttc_d^that ):cfusc had not always been covered by the end of each
day ( R . 1 G 9 ) . He explained that this was mostly due to mechanical
breakdowns of the equipment and contended that the "rule book" allov.1;
for such problems. However , Respondent did not attempt to orov3 tha
the failure to cover on the days specified by the Agency was due to
mechanical breakdown. Further, there can be no excuse for pcrmittia
any refuse to remain uncovered for a period of almost a year. v;e do
note, hov/cver, that conditions at the site have improved somewhat in
recent months. Respondent has attempted to cover the refuse on a
rccjular bvvs i s , but efforts in this regard have been hanpered by the
tremendous volume of material accepted.

7vn import, a lit issue in the case is the tyop.o_f
The_record indicates that since March of 1 9 G 6 Respondent had used
(cindcTs7 as_cove_r. Paul Saugct testified that he had been told by
the Chief Sanitary Engineer of the Department of Public Health
that cinders were acceptable as cover. (R. 1 5 7 ) . V.'e agree that
Saugct could rely upon the statement of the Department of Public
Health as a defense against a charge of improper covering. Rule
5 . 0 7 of the Land Rules states that cover material must permit only
minimal percolation of surface water when properly compacted.
CJ-oarly^ c i 11 dors cannot b cp r ope r ly cx?mpa c t e 0_ a_nd_ _th c y allow more
tlum jun^urtq Ipc r coTatToKT .T.Il&Y ° ̂ 9-J-J}Jiis no ̂ jj0 c c P^ a^ G^ p'̂ T^3 v e r

materra"! aKtt tluTir use is^in violation 61; £i\c. reguTat'ioV.s.
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The practice of covering wtUi c inders must r.top.
Respondent is alleged to have allowed {open burnj.nT^ at his v/as t c

disposal site in violat ion of Section 9 ( c ) of the Ac^ and Rule 3 . 0 5
of the Land Pules . V)jPjLo î̂ °J2'liS taken on December 1, 1970, and
introduced by the Agency show material burning on the surface of
the refuse. There is some evidence that both surface and sub-sur^ac;:
burning occurred on November 30, 1970 . Paul S.iugct testified that
burning is not done intc-nt j onally but that some fires start accident-
ally. He claimed that who", this happens, attempts are made to extin-
guish the fire. However, a witness from the Agency testified that
on December 1, 1 9 7 0 , while Agency personnel wore present no attempt
was made by defendant ' s employees to put out a fire. There is reason
to believe that Respondent has been negligent in his attempts to
stop open burning at the landfill site.

Seycjyl witnesses testified that Sauget & Company did not have a
quatc ̂ fcncincjj at its waste disposal site, a violation of Rule 4 . 0 3
(a) of tne 'Land Rulos . The Rule also requires that the site be rn:
with an c n t r a n_co_ g ate _th a t ca n Jb Q..J '̂ .cjv.c.d . These provisions are crtfsif,
to prevent promiscuous dumping which renders impossible t'ne proper
'daily compaction and covering of the refuse. Tcj3Jh.imonv^by wit:-.o?,sos_

ind icated that the site in question v:as not adequate!',
fenced nor provided with a proper f jate . Those conditions v;erc said
to exist on November 30, 19VO ( H . 3 1 , 8 9 ) . T'ne record indicates that
improvements have been nadc since that time. Fencing was apparently
installed on tv.'o sides of the landfill r>ite bctv;cen February 8, and
March 22, 197 1 (R. 122). Respondent did not dispute the Agency ' s ob
scrvat ions of November 30, but indicated that since that date steps
had been taken to restrict access to the site. The record is unclea
as to the adequacy of some of these measures and v:e are undecided
whether pcnnoncnt fencing should be provided on all sides of the
landfill r; ite. The record indicates that the liquid waste .disposal
facility is adequately fenced.

Rule 4 . 0 3 (a) of the Land Rules also requires that the hours of
operation of a landfill site be "clearly shown" . This is necessary
in order to inform the public as to when dumping is permissible and
facilitate proper supervis ion. Witnesses for the Agency testified
that hours of operation were not posted on their visits to the s ite
on November 30, 1970 and March 22, 1971 ( R . 8 9 , 1 1 9 ) . This was dis-
puted by Respondent who claimed that signs had been posted since
July 1, 1 970 ( R . 1 G 7 ) . From the record it is evident that on sevora
occasions the hours of operation were not clearly shown, as require
by the regulation.

Aoa i n with rcoard to fencing, Rule 5 . 0 4 of the Land Rules reou
1

0 - .-- . » - . * . . ,«»--. . . ( . . - -. . •r . . > r f .-—— J W - - ^ - - - - • • . V 1^ *portable j'cnccsj be used v.-hen no'ce's's'ary' us prevent blowing of
litter L'roiu the unloading r.itc. Witnesses for- the Agency testif ied
that portable fencing had not been provided on three separate occas
since November 30, 1970 (R. 3 1 , 6 0 , 1 1 5 ) . Respondent claimed that pc
ble fences had been used near the face of the landfill since
November 30 but did not specifically dispute the'contentions of
the Agency that fencing was absent on certain dates .



identif ied. v:c will therefore ordor that Saugov. fil'c with the
Arjcncy and Board a list of chemicals being disposed or an aff i dav i t
from Xonsanto {the <wly user of the chemical dumping site) that the
chemicals do not pose a threat to pollution of the Miss iss ippi River
by underground seepage. If the wastes prove to be of a hazardous na ture ,
Saugct & Company will be required to obtain a letter of approval from the
Acjcncy according to provisions of 5 . 0 8 before continuing to handle n-uch
wastes .

Although Respondent's operations at the liquid disposal area do
not violate the regulations, there is testimony that liquids have some-
times been deposited at the solid waste facilities. An employee of the
Agency witnessed the disposal of liquid wastes at the landfill on three
occasions since November 30, 1970 (U. 114 , 117 , 121 ) . All disposal of
liquids at V: . e solid waste facilities must cease.

Paul Saugot admitted allowing "midnight driver sanitary people" to
dump at the landfill ( K . 1 60 ) . If, as we surmise, this is puropings fro^
septic tanks it is obviously a most unsanitary practice and is in clear
violation of Rule 5 . 0 8 of the Land Rules.

Gaugct £. Coinna_ny_Jji_?Jji!X_iJLj..o.r;a.'J-> to have operated its landfill ope
tion w i th o u t [_T 'ns'ecTt^ an d_jro,q\^h. ĵ pjj.t.TIIll ) i-n violation of Rule 5 . 0 9 of
the Land P.ulcs". There is umole evidence that ruls have lived at the
site (R. 3 2 , 3 9 , 9 1 ) . Paul Sauget professed not to know that control v.'as
required ( R . l . ' / G ) . VI ie problem of insect and rodent control is likely cii
to failure to provide adequate cover for the refuse. R :. ch a rci li g 1 1 a_r.u
o_f tlvc Department of Pub] ic Jtcal th testif ied that in the absence of da i "
covcri"ruj p'est control will neVc'r*̂ c~aTVdTri'Crd''~ĵ '-̂  ) •~'*~"~ ————— - ————

There arc still more complaints. The Agency alleges that Saucet
Company has violated the regulations dealing with scavenging (Rule 5 . 1 2
the manual sort ing of refuse) and salvaging (Rule 5 . 1 0 , not def ined) .
Paul Sauget test if ied that salvage operations were permitted at the sit
for pui^s-cs of safety to the bulldozer and operator and so that the
refuse could be compacted properly ( R . 1 7 2 ) . l ie denied the Agency ' s cor.
tcntions that salvaging interfered with the landfill operation and tha'c
salvaged materials v.-ere allowed to remain at the site in violation of
Rules S . 1 0 ( c ) and (d) of the Land Rules. A witness for the Agency did
test ify that on I-1, arch 8, 1971 , the sorting operations created less
interference than those which he observed earlier ( R . 6 1 ) . It is d iff i-
cult to determine from the record whether r.".any of the activities wit-
nessed constitute a violation of the ban 0:1 scavenging or of unsanitary
vage operations. It is clear that materials have been illegally sorte,
by hand at the dunning site ( R . 1 1 5 ) . This must cease. Scavenging is
prohibited and salvage must be conducted at an area remote from the
operating face of the fill.

In previous cases where the Respondent had no prior warning and
the violations were not flagrant, the Board assessed penalties of $100

• • ? _ i l c ' P C 1 1 3 7 0 - 2 , a n d F<A_v _ . Ncal Auto S.-j?.vagc, Inc . ,. - _ _ _ _ _ _PCD 7 0 - 5 ) . Where Respondents had prior warning of a history of
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nctucil violation, fines of $ 1500 v/crc assessed (F,PA_ v. Eli
PCB 70- 15 , and EI'A v. R. M. Charlott , PC13 70- 17 ) " . This, however,
should not be construed as foreclosing fines of greater amount in
appropriate circumstances.

This opinion constitutes the Board's findings of fact and
conclusions of law.

ORDKR
71. Sauget & Company and Paul Saugot are to comply with Rules

5 . 0 6 and 5 . 0 7 ( a ) of the Rules and Regulations for Refuse Disposal
Sites and facilities by completing the compaction and covering of
all exposed refuse by the end of each working day.

2. Gaucjct & Company and Paul Saucjet are to cease and des ist
the use of cinders as cover material.

v/ 3. Sauact & Company and Paul Sauget arc to cease and desist ~^
the open dumping of refuse in violation of Section 7.1 (a) and (b) of
the Environmental Protection Act and Rule 3 . 0 4 of the Rules and
IV.vj'.O >-(:\c.-:ic f'..-;: refuse Disposal Sites and Facilities.

4. Sauget & Company and Paul Sauget arc to cense and desist
the open burning of refuse in violation of Section 9('c ) of the Env iro-
nmental Protection Act and Rule 3 . 0 5 of the Rules and Regulations
for Refuse Disposal Sites and Facilities.

5. Saucjct & Company and Paul Sauget are to cease and desist
the disposal of liquids at its solid v.-aste disposal facility in
• ' i ""•. ntion of Rule 5 . 0 8 of the Rules and Regulations for Refuse Dis-
posal Sites and Facilities.

6. Sau-jct & Company and Paul Sauget are to comply with Rul..
4 . 0 3 (a ) and 5 . 0 4 of th i Rules and Regulations for Refuse Dispocal
Sites and Facil ities with regard to the posting of hours of operat ior
and the provision of proper fencing. Every point of practicable vehi
access shall be fenced.

7. Sauqet & Company and Paul Sauget are to cease and Ccs i s t
t ime sort ing of refuse by hand in violation of Rules 5 . 1 0 and/or 5 . 1 2
of the Rules and Regulations for Refuse Disposal Sites and Facilitic

v A 8. On or before June 15, 1971 , Sauget & Company and Paul Saugc
''—-^ shall file with the Agency and the Board a list of chemical compound

being deposited in the liquid waste disposal facility, or an affidav
of ttonsanto Company that the chcnicals do not pose a threat of pollu
tion of the Mississippi River by underground seepage. Upon failure
to furnish such information, the Board shall hold a supplemental
hearing on five days' notice to the parties and shall enter such
further Order as shall be appropriate.



9. Cuu< j c t ~S Co:npany and Paul Saiujct shall remit: ' toj.lxe..,. ___
Environmental Protect ion Acjcncy the sum, in penalty, o f j^, 0 0 0 .o

I, Retina E. Avon , Clerk of the Pollution Control Board, certify
that the Board adopted the above opinion and order this xV-vv- day
of May, 197 1 .

..> > r ) •-*<,.//\-..^.' ,.



EXHIB IT 5

June? 15, 1973

Mr. Paul Sauget
c/o Sauce t City Hal l
Saugc t , ' I l l inois 62201
"Personal (.nd Conf ident ia l "
In re: S2' j n- » t Landfi l lFi't i-j Lcyr.e - i 'Jotra I'ai.ie Fleet ing i Taring., Inc .
Cea/ 1 Mr . Sat i ne t :
Wa ui^.'i to a d v i sG 'Jial tin's office rsprsscnts Nr. Free' Ley he .!r (d t

1"-:1 ''c-V'o n.^r
FTc-?t tn i ] S Tc-.'iiiy|> ? . n c . i-lr. Loylio ir. ;v.its- the pi'»sei)t c-.'/n^r of T^ct •" '";';'J S
wri'c.' i ,ire nu.r-j o-i 'c 1 :^ cnclcs' ic! n l s t . It is oi-l 1 i in^or iz i tnd ' i i : ; *.!;;; v y , ) j ̂ ro
c i ' -C i - a t i ^M a lof i c ' f 'T! o;i Vract '1 at tic- r ; '^^:i:t t"i-:u ?.vc-n thc'^ii t ; . ; ' p-\>--i--i *ry
ii not; cwn.i i Ly yui;. l\r, Lc;yhe h-i? "f i ;J - :c-. ' i . • • ; • . ; *- i'0 t ! . -r-t t^ier'c is so ^q ; r.-j.T.ffit
at the pr?sc;:t t i : . : :- i>r.-':i,;t:cn your cci:;.pc.n;/ av. iJ f : ' ;

r . thc;t •.. •?-.• '!ri p;:-;:U. c'i.'.'i-- ii!io
oi; 7 r aCt 4. i i. v; cjr f. ir tiicr undc'^ tacr l i nn :.}•.:.'•: d ' . f i - tpfcc i is Cv' i t . i : - . : . i n • .; .«
Trri' . ;t 4 ol t ; i o pr^ jL-r i^ t'ii.'.c wi tf ioJt t . :o j^r.:''! r.s ' j i i cf ! ' .r, l.cyiv OP .'..•:;• - j l i ' i c c r
of iilj c o r . : : ^ r . .
jro". i,-r, ro :ia"^ \':-,-n u c i ^ r e y t".'ic

tvT'O of t i ' j . - . ' c . -
s i i ' ; v . : : . i ; - . i l~ i i j ' l . ig iK-ivoiTiiv'. is V:(." i ; : i : i ' , 'c i of scviirc"; vf ';n • . • • • !

• ^ i ' - .TicartJ i . T i i u r o To •.-.:» ^"lo^i-e cnns id .vr tJi 1 !? . I c t u ^ r 1 ouv nr .v lcf : v ;.; v'J tc cr:. ir.c
T!- : : : -J i o . l r r l y i: ! ; of y.:;;:' " i/; - .df "i 11 c pM^c t t ' iC i i o o,; ci it property C ' . i i v ; Ny ; :v c l ; en t .
It" you ,'iavi.1 L.-iy qu • _ • • - ; ! • "ions or wish to du. C'..1:".?. ^ ;:.' i.-jt'ter "in r:of^ c-:r ' ;h ' i ] , i i le^'^e
cnp t-)Ct ! i i rJ.

Very tru'fy yr,jf. ,

Friui'c L; I'el



Lto SAUCET . PAUL S A U G E T
PRCSIOCKT SECRETARY AND M A N A G E R

Sauget and Company
29O2 MONSANTO AVENUE
SAUGET, ILLINOIS 622O6

July 7, 1972

Mr. Don C. Elsaesser
135 North Meramec
St. Louis, Missouri

Dear Mr. Elsaesser:
As per our telephone conversation on July 6, I would like
to lease the old J^lan landfill site fj3r_a_s_anitary landfill,

wi 11 be opera ted in ^accordance wi th the Rules and" Regu-
Tations of the State of lljLinola^Environmental Protection
Agency ~"
This area is in the Village limits of Cahokia, which has
an ordinance regulating landfills. A license or permit
w"ould have to~Be ol5:Ea'ihe'd""fr'om the Village. ——————
I would pay $ 1 0 0 . 0 0 per month for the lease beginning
approximately~September IT 1972 and continue until I would
have to stop dumping or until the site would be filled.
Before I start any filling I will have to do some jjtcavating
in accordance with the Rules and__Regulations of the ITTJ'no i s
Environmental Protection Agency.

Sincerely,

PAUL SAUGET

PS/bjl



EXHIBIT
Don C Eliaesser. Co-Tni5to« Charles E. RJcbirdson, Co-Trustee

C A H O K I A T R U S T P R O P E R T I E S
(Miss i ss ipp i River I ndu s t r i a l S i t e s )

Cihokia. Il l inois «nd Mons in to , I l l ino is
«a«d(t*S5;y4»ê ««Ji«e -ST. LOUIS. MISSOURI 63ios-rjcix&p
135 North Meransc Avenue 863-5005

July U, 1972

Mr. Paul Sauset
Sauget and Conpany
2902 Konsanto Avenue
Sauget," Illinois 62206

Re: Old Milan Land Fill Site
Cahokia, Illinois

Dear Mr. Sauget:
In accordance with our prior conversations and your letter

proposal of July 7, 1972, we are agreeable to permit you and
Sauget and Conpany to use the above property for a land fill
site providing:

1. You operate said land fill in accordance
with the Rules and Regulations of the State
of Illinois Environmental Protection Agency
and any other Governmental agency having
jxirisdiction and;

2. The Rules and Regulations and Ordinances
of St. Clair County and;

3. Providing you operate sane in accordance with
the ordinances of the Village of Cahokia,
Illinois and secure the necessary licenses
or permits from said Village and;

4. That you provide the Cahokia Trust and it's
Trustees, Charles E. Richardson, Donald C.
Elsaesser, and Russell R. Richardson a Liability
Policy indemnifying then against any liability
as a remit of any injury to persons and/or
property in connection with said land fill
operations on properties owned by Cahokia Trust.

The rental of said land site will be on a month to month
basis and will be subject to a 30 day cancellation notice in
event said property is sold.

CAHOKIA TRUST
Approved: &<//, <*/ /f7£- By: . ' ' ' . • : " • • .

Paul Sax>jf3t Charles'E. ̂ Richardson



———- - EXHIBIT 4
» Don C Eliaesscr, Co-Trusto* Chcrle* E. Richardson, Co-Trustee

C A H O K I A T R U S T P R O P E R T I E S
(Mississippi Rlrer Industrlt l Site * )

Caholcii. Illinois and Monsanto. Illinois
•8KH-Mv«t*¥bANB-Ml*»H*e -ST. LOUIS. MISSOURI 63105••PA-l-*««0-
135 No.Meramec Avenue 863-5005

April 4, 1973

Mr. Paul Sauget
Saugat and Company
2902 Monsanto Avenue
Sauget, Illinois 62206

Dear Mr. Sauget:

This is to officially advise you that on Monday, April 2, 1973 the Trustees of
Cahokia Trust officially closed the sales on Tract 94 (165.143 acres) and Tract
#5 (635.868 acres) of the Cahokia Trust properties of which you are thoroughly
familiar.
On Tract H4 the Trustee's Deed was delivered to Fred H. Leyhe.
On Tract 15 the Trustee's Deed was delivered to Notre Dame Fleeting &. Towing
Service,Inc. The sales were closed at Chicago Title Insurance Company in
Belleville and the Deeds were duly recorded.
In accordance with the letter agreement dated July 14, 1972 by and between Trustees
of the Cahokia Trust and Sauget and Company we are hereby giving you the 30 day
cancellation notice required as per the last paragraph of this agreement, " The
rental of said land site will be on a month to month basis and will be subject to
a 30 day cancellation notice in event said property is sold".
As you recall on Monday, January 22, 1973, I brought Mr. Fred Leyhe and Mr. Dick
Burke, both officers of Notre Dame Fleeting £ Towing Service, Inc. to your office
in Sauget Village for the purpose of meeting each other. We advised you at the
time that both Tracts 94 and 15 were scheduled to close on April 2, 1973. He
also went over with you the new surveys of both tracts that were completed in
January by Elbring Surveying Co.
Mr, Fred Leyhe will be calling you in the near future to discuss with you any future
plans on both parcels.
Enclosed is a copy of the agreement referred to above and dated July 14, 1972. Mr.
Fred Leyhe's phone It is GA1-3575 and his addresses:

Mr. Fred H. Leyhe, President
Notre Dame Fleeting £ Towing Service,Inc.
Suite 1252
112 N. Fourth Street
St.Louis, Missouri 63102



DISPOSAL AGREEMENT

THIS AGREEMENT made and entered Into this J7r^ day of
,J I/ N£______, 1974 by and between FRED H. and LOUISE K.

LEYHE, hereinafter called "Leyhe" party of the first part and UNION ELECTRIC
COMPANY, a Missour i corporation, hereinafter cal led "Union Elec tr i c " as
party of the second part.

WITNESSETH THAT:
WHEREAS, Union Electric has an electric power p lant 1n the V i l l a g e

of Monsanto, I l l inois known as the CahoMa Power Plant, hereinafter referred
to as "P l an t " , which plant has for disposal during Its operation waste, s lag,
c inders , ash and oil residues from Its furnaces, and

WHEREAS, Leyhe 1s the owner of a tract of land adjacent to sa id
plant as more particularly set out on Exhibit A and attached hereto and
Incorporated by reference herein, and

WHEREAS, Union Electric 1s desirous of leasing approximately twelve
( 12 ) acres of aforesaid tract of land, and

WHEREAS, Union Electric has already done some fil l ing with waste,
ash and cinders on certain portions of said tract and wishes to continue to
do so, and

WHEREAS, Leyhe wishes to accomodate Union Electric as to Its
wishes to continue dumping Us said waste, s lag, cinders, ash, oil residue,
etc.

NOW THEREFORE, for and In consideration of the mutual promises
and undertakings It 1s agreed as follows:

1) Leyhe agrees to and does hereby grant to Union Electric all
such easements and rights as arc necessary ror Union Electric to deposit
said waste materials which are at least as suitable for building foundations
a* existing ianuj a i l u v i a i Sul i s on only that portion of said tract set out
on Exhibit B and attached hereto and Incorporated by reference herein.

-1-



2) In the case the fill made by Union Electric becomes so dusty
as to become a nuisance during the period 1n which this agreement 1s In
effect, then upon demand by Leyhe, Union Electric shall, as soon as poss ib le ,
take such steps as are necessary to eliminate the dust nuisance and Union
Electric agrees that It will Indemnify Leyhe, or their successors or their
ass igns , for any liability or damage or expense resulting from or by reason
of such nuisance.

3) It 1s understood and agreed that Union Electr ic shal l use all
practical precautions to prevent accidents from occurring and also that
Union Electric assumes and agrees to pay for all damages to persons and/or
property Including property of Leyhe arising out of or pertaining In any
way to any work and/or dumping herein contemplated, and furthermore Union
Electric Is to fully protect and Indemnify Leyhe against any and all costs
Including attorneys fees, judgments and penalties which Leyhe may become
l iable for by reason of any such suits or administrative proceedings.

4) Union Electric agrees that 1t shall be Us sole responsibi l ity
to secure the necessary permits for Us said waste disposal from, Including
but not limited to, the Illinois Environmental Protection Agency, the Federal
EPA Office, the Corp of Engineers, the Illinois Department of Transportation
and any other such permit as may be required by any governmental authority
whatsoever to proceed with the dumping of Us waste materials on said property.
Union Electric agrees that It shall be responsible for defending any such
action and paying any assessments and/or penalties as a result of such action
or actions by any governmental agency which arise because of said waste dis-
posal by Union Electric.

5) This agreement and all of Us provisions shall terminate two
(2) years from the date hereof.

6) Union Electric shall pay to Leyhe the sum of Twenty One Thousand
Six Hundred Dollars ($21,600.00) over a two (2) year period, said sum being
due and payable 1n advance on the first month of each quarter as follows:

-2-



April 1, 1974 Two Thousand Seven Hundred Dol lars ( $ 2 , 7 0 0 . 0 0 ) .
July 1, 1974 Two Thousand Seven Hundred Dollars ( $ 2 , 7 0 0 . 0 0 ) .
October 1, 1974 Two Thousand Seven Hundred Dollars ( $ 2 , 7 0 0 . 0 0 ) .
January 1, 1975 Two Thousand Seven Hundred Dollars ( $ 2 , 7 0 0 . 0 0 ) .
April 1, 1975 Two Thousand Seven Hundred Dollars ( $2 ,700 .00 ) .
July 1, 1975 T»o Thousand Seven Hundred Dollars ( $2 ,700 .00) .
October 1 , 1 9 7 5 Two Thousand Seven Hundred Dol lars ( $ 2 , 7 0 0 . 0 0 ) .
January 1 , 1976 Two Thousand Seven Hundred Dol lars ( $ 2 , 7 0 0 . 0 0 ) .
It Is agreed that 1n the foregoing Instrument all ob l igat ions and

rights of Union Electric set forth 1n the foregoing shal l apply with equal
force and effect to successors or assigns of said Union Electric and further-
more that all obl igat ions and rights of Leyhe set forth In the foregoing
shal l apply with equal force and effect to successors and a s s i gn s .

7) Union Electric agrees to use said property solely for the
disposal of Its waste at the Cahokla Plant. It further agrees to maintain
Its pipes, etc. placed on said property at Its own expense. Further,
Union Electric agrees not to make alterations or perform any permanent
construction upon said property without Leyhe's prior written consent.

8) Union Electric agrees not to assign this agreement In whole
or 1n part without the prior written consent of Leyhe. Leyhe hereby con-
sents to the assignment of the lease to a corporation wholly owned by
Union Electric provided that the corporation assumes all of the obligations
of Union Electric under the lease. In no event shall Union Electric be
relieved of Its obligation under this lease.

9) In the event that Union Electric shall default In payment of
rent or fall 1n the performance of Its other obligations under this lease,
leyha may In addition to other remedies provided by law, terminate this
lease and re-enter upon the premises. Upon re-entry, whether 1t be actual
or constructive, Leyhe may re-let the premises for Union ElectHc's account.
Union Electric remaining liable for the unpaid balance of the rent to the
extent of any deficiency from the re-letting as well as all reasonable costs
Incurred as a result of the re-letting Including attorneys fees. Leyhe
shall not be obligated to re-let the premises.

-3-



10) Union Electric agrees that 1f during the term of this agree-
ment and prior to Its normal termination Leyhe receives a bonaflde offer to
sell all of the tract as described 1n Exhibit A, or a portion of the tract
as described In Exhibit A. but Including all or a portion of the tract
described In Exhibit 8; or 1f Leyhe receives an offer for the lease of all
of the tract as described 1n Exhibit A. or a portion of the tract described
1n Exhibit A but Including all or a portion of the tract as described 1n
Exhibit B, then In either of such events, Leyhe may terminate this agreement
upon thirty (30) days written notice to Union Electric.

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals the day and year set forth above.

UNION ELECTS COMPANY

By __V

ATTEST:

Secretary

^J Fred H. Leyhe

Louise K. Leyhe'

-4-



E X H I B I T A

ALL those certa in lots , p i e c e s and parce l s of land w i t h the
bu i l d i ng s and improvements thereon, s i tua te , lying and be ing in the County
of St. C l a i r , and State of I l l i no i s , bounded and descr ibed as fo l l ows :

Part of Lot No . 302 of the "FOURTH S U B D I V I S I O N CAHOKIA V I L L A G E
COMMON" ; reference be ing had to the p lat thereof recorded in the Re c o r d e r ' s
Off i ce of St. C l a i r County, I l l i no i s , in Book of PLATS B on Page 10, and pa r t s
o f Lo t No . 304 of t h e "S IXTH S U B D I V I S I O N CAHOKIA V I L LAGE COMMON " ; r e f e rence
be i ng had to the plat thereof recorded in the Reco rd e r ' s Off i c e of St.
Cla i r County, I l l i no i s , in Book of Pla t s B on page 25, de s c r i bed as fo l l ows :

Beg inn i ng at a po int in the South l ine of R iv e rv i ew Ave n u e , 70
feet wide , sa id point be ing the Nor thea s t corner of a tract of land conveyed
to Mon san t o Chemi ca l Company by deed recorded in Book 1 2 9 9 on Page 310 of
the St. Cla i r County Records; thence along the South l ine of Riverv i ew
Avenu e , South 68 degrees 20 minutes 30 seconds Eas t 5 9 9 . 3 6 feet to a po int
on the Wes t r ight-of-way l ine of the Gu l f -Mob i l e and Oh i o Ra i l r o a d , 100
feet w i d e ; thence a l ong the West r ight-of-way l ine of sa id r a i l r o ad , Sou th
32 degrees 02 minutes 32 seconds Wes t 2 3 8 . 2 1 feet to a po in t of curve;
thence con t i nu i ng along the Wes t R i g h t of Way l ine of sa id ra i l r oad a long a
curve to the left having a rad iu s of 2 9 1 4 . 9 3 feet an arc d i s tance of 5 0 3 . 2 7
feet to the point of tangent; thence st i l l cont inu ing along the West r i gh t-
of-way l ine of sa id ra i l road, South 22 degrees 09 minutes 00 seconds
West 4 1 8 9 . 7 7 feet to a point , sa id po int be ing on the North l ine of a 5 6 . 7
foot wide s tr ip of land conveyed to Monsanto Chemica l Company by deed recorded
in Book 995 on page 32 of the St. Cla i r County Record s ; thence leav ing the
West Right-of-Way l ine of sa id Gu l f -Mob i l e and Ohio Rai l road and along the
North l ine of sa i d Mcnsa"to Chemica l Company tract South 58 degrees 21
minutes 41 seconds West 993 .8 1 feet to a point on the North l ine of a tract
of iano estabnsnea m survey by Kobert P. We i n e i dur ing Apri l 1968; thence
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1n a Northwesterly dir^t ion a long Ta u t ,-ientioned l i n e Nor t h 43 deg r e e s 32
minutes 09 seconds West 1 233 .98 feet to a po int on the Eas t e rn Inner Harbo r
Line of the Miss i ss ipp i River; thence Northwesterwardly North 49 degrees
32 minutes 09 seconds West 2 5 0 . 4 3 feet to a point in the Ea s t e r n Outer
Harbor Line of the Miss i ss ipp i River ; thence along the Eastern Outer Harbor
Line of the Miss i s s ipp i River the fol lowing courses and d i s tance s : North
36 degrees 31 minutes 47 seconds East 2 4 . 2 3 feet, North 33 degrees 10
minutes 43 seconds East 4 7 2 . 1 9 feet, North 31 degrees 48 minutes 54 seconds
East 4 7 2 . 1 9 feet, North 29 degrees 46 minutes 17 seconds East 4 7 0 . 0 3 feet ,
North 28 degrees 34 minutes 43 seconds East 3 7 5 . 6 3 feet, North 26 degrees
50 minutes 51 seconds Eas t 3 7 1 . 4 0 feet , North 25 degrees 55 minute s Eas t
533 .00 feet, and North 24 degrees 47 minutes 21 seconds East 4 3 7 . 1 6 feet
to a po int , said point being the Southwest corner of a tract of land conveyed
to Monsanto Chemical Company by deed recorded in Book 1537 on Page 601 of
the St. Cla lr County Records; thence leaving the Eastern Outer Harbor l ine
of the Miss i s s ipp i River and along the South l ine of sa id Monsanto Chem i c a l
Company tract, South 68 degrees 20 minutes 30 seconds East 2 5 0 . 3 7 feet to
a point on the Eastern Inner Harbor Line of the Mi s s i s s i p p i River ; thence
leav ing the Eastern Inner Harbor l ine of the Mis s i s s i pp i River ; and along the
South l ine of said Monsanto Chemical Company tract, South 68 degrees 20
minutes 30 seconds East 1 138 .50 feet to the Southeast corner of said
Monsanto Chemical Company tract; thence along the East l ine of said Monsanto
Chemica l Company tract, North 22 degrees 09 minutes 00 seconds East 1 1 6 9 . 4 2
feet to a point; thence continuing along said East l ine and also the East
l ine of a tract of land conveyed to Monsanto Chemical Company by deed
recorded 1n Book 1299 on page 310 of the St. Cla ir County Records, North 12
degrees 22 minutes 24 seconds East 841 .96 feet to the point of beg inn ing.

Excepting however, that part conveyed in Deed from Charles E.
Richardson and Donald C. Elsaesser, as trustees, to The East Side Levee
and Sanitary District, dated July 28, 1965 and recorded on August 4, 1965
as Document No. A213330, more particularly described as fol lows:
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B e g i n n i n g a _ t ?t-e i r t e r s e c : - ' o n of the We s t e r l y r i g h t - o f -way l i r e
of t h e G u l f , M o b i l s and Oh i o R a i l r o a d ,md th e c e n t e r l i n e o f R i v e r v i e w Ave-v . e
(7C feet w id e ) thence Southwardly 27C f.;et a long the above ment ioned r i gh t -
of-way l i n e ; thence n'es tward ly and p e r p e n d i c u l a r to the We s t e r l y r i g h t - o f -
way l i n e of the Gu l f , Mob i l e and O h i o R a i l r o a d , to a po i n t wh i c h i s 10 feet
l a ndward of the c en t e r l i n e of the spur t rack of the A l t o n and Sou th e r n
Ra i l r o ad to the Un i o n E l e c t r i c Trac t ; thence a long a curve to the left , be i ng
10 feet from and para l l e l w i t h the c e n t e r l i n e of the above men t i on ed spur
tract to the c en t e r l i n e of R i v e r v i ew Avenue (70 feet w i d e ) ; thence Ea s tward l y
to the po i n t of b e g i n n i n g .
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January 8, 1974' '

Mr. Frank L. Pelllgrlni
Attorney at Lav
Suit* 1025
706 Che«tnut Street
St. Louis, Miisourt 63101
Dear Mr. Pelllgrlnl:

Thl« letter will supplement Information furnished to you,
Mr. Fred H. Leyhe, and Mr. Richard Burke by myself and Mr. Paul Abendsche ln
at the recent meeting In Mr. Leyhe's off ice regarding wastes to be
deposited In the ash pond on property now owned by Mr. Leyhe south ce

our Cahokia Power Plant when this plant Is converted from coal fir ing
to oil firing.

After this plant la converted to oil firing, the existing
ash pond will be used to precipitate solid materials from a variety
of plant discharges such as treated sanitary wastes , boiler bloudown,
evaporation blowdown, water treatment wastes , and floor drain wastes .
There will be no waste oil, tar residue or combustible material
deposited in the pond as a result of the oil firing of this plant.
The new deposits to be placed In the pond will be comparable in
texture to fly ash insofar as foundation stability is concerned. All
of our proposed deposits will meet EPA standards.

Under the terms of the original Ash Disposal Agreement
dated December 3, 1952 between the Pltzman Trustees and Union Electric
Company, there is no monetary consideration involved because at the
time the agreement was executed it was agreed that our disposal of
fly ash in the pond was mutually beneficial to both part ies . We
believe it would still be beneficial to your client and to us to
continue the filling of the pond with these new discharges.

State of Illinois Permit No. 8002 authorizes us to fill
an area of approximately 150 acres with fly ash and pit ash from our
Cahokia Plane. This acreage Is now owned by your cl ient. This
permit expired on December 31, 1973 ; however, we have requested an
extension of the permit and we have also requested the State of
Illinois to amend the permit to Include the discharges listed above.
We will keep Chis permit and any other permits required by governmental
agencies in force continuously while we are discharging materials
la the ash pond.

Lm ttllrt . . .



Mr. ?rank L. Pell igrini Page Two January 8, 1 9 7 4

Union Electric Company will be agreeable to indemnification
of your cl ient as a resu lt of our use of the ash pood.

We would like to discharge these materials in the pond for
a period of ten years and on a year-to-year basis thereafter until
terminated by either party giving the other six months' prior notice
of it« intent to terminate.

We have been advised by our Operating Department that we
have no river frontage available for use by your client.

We propose to enter into a nev agreement with your cl ient
to cover the discharges l isted above. Please review this information
and furnish us any comments you may have regard ing these mat t e r s .

Thank you for your cooperation.

Your* very truly,

John E. Baker, III
Real Estate Agent

PA/db
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V- _ _ . _ EXHIBIT .7

6 1 8 / 3 4 5 - 0 7 . 0 0

13 , 1 S 7 4
Hi RliPLY F.i-./l.X TO: I0 i l2 10 i
^T. CL.A1Z. COL'. > 'TT - L .au >*o ilutlou Contro l

•'• in j. «: c/ ' <au jet
iau7,ot anil Cor;- a. >y and \c . Fred i;. Leyhe
2902 Mon s a n c n Av * i ; r : e :;otre Dane Fleet ing S e i/ i c e

, Illinois • ; :2 i« ' j 112 tforth 4th
'jt. Louis , Missouri

Your re iuce o i s j o sa i faci l i ty lo c-a taJ ia and near Sau r j e t ,
Illinois vns i r v u p c cL od cu Augu s t 21 , l i J7A , by 1 ' . M. HcCar t uy ,
represcut in/. Lhi .T .\ . - < » u cy .

The j o a p f t c t l c u v i i j c loscu the fol jovvin; ; cor.Jit ions which
?-.ay c ona t i c u t c vio i 't icn ̂  of tlio Ill inois; JZuviroi inantal
Pro t e c t i o n Act .-nJ C i i o j - t c r 7, o l tiin Illii\ola L'oi lut ica
Contro l Kc _ rd Kai _ " iuio .!o>.ulat ionsj en J cJ i -J i iasto:

The linisum; . r - . . . ' * vf your lui.uiili have uot rece ived
s a t i a f a c t u r y L i • i a 1 ^ d v «» r .
Refu s e x/as n«; t bcin, , zut is rac tor i ly cov t r e c .
Ac c e s s to tiin :: itc ia uot re s t r i c t . u a.
The ir.Ji>ec Lip-.i r ^voHle- ' t'.mt aos-.cono Was actively
Juvni i i j . demol i t ion r e f u s e on the -j itc r.nd had a
catfcr^ i l lar i r j c tuv :it the cu-ipiuj locatio.:.
Yuur refuse ui3p«ia;«i a i ce does r.ot Uave a ; >era it issued
l^y this A^.cury. Ciir.pccr 7, ol tus Illinois Pollution
Contro l Jo .\rJ f.clna H'^'i llc^.ulatioca on o o l Jo Was t e

rife in j>v>i«j taar.u t ' :at , sub j e c t to tiic spec if ic
u cur. i. ;•!.: cu i.: '.'ection 21 (Q) of tho Ac t ,

no oersoa s ' . i . i j 1 cause .-v allow t!ie use ur operat ion
of any e::i«'. v : »v joii^ vadte uauu.-.eJii-.nt uito without
in O."jrat i : » , . I ' - r ^ i t i s suo- l by the A_eacy on or before
July 27 . 1 9 7 4 .



_• -i '-i ,_• u t. _iiiu ^ o t . p a i v y auo
r l r . Fr i rJ H. Ley l i e
Pag e -2-
L- ep t t j i - b c r 13 , r?74

The rcsu lus -j t ie>t iovs have Lecu forwarded
to the ^r.f orcc- iuo : i t S e c t i c u for Ic^al roviev a.id uay be r e f e r r ed
to the At t o r n e y Cer .e r . i l ' ' s O f f i c e for act ion before the Pol lut ion
Con t ro l Soa r l pu r suan t lu tl ir ii i :virour;eutal Pro t e c t i o n Act
and Chap t e r 7, of tne ILi inoi j Fol lut ion Contro l BoarJ Rules
nnd Rccu la t ious on Jo l iU " . ' a a c e .

Mr. i l cCar t l i y i ; ;
above t inted nuu 'oer .

c o n t c i c t e d by te l eoaor >u at the

ciy ,
ROTILCTIGU AGI;NCT

" ' c -v i ae th C. Meusiu;;
rc . . io i i f i l tx iperv isor

Se c t i o n
of Land Pol lu t iou Cou t ro l

P.LX :r >e
cc IV
Legn l



STATE OF ILLINOIS )
) SS

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, )

v.
Complainant, )

)
)
)

PAUL SAUGET,, individually, SAUGET AND )
COMPANY, a *Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING }
INC. , a Missouri corporation, )

)
Respondents. )

N O T I C E

PCB 77-84

TO: Harold G. Baker, Jr.
Attorney at Law
56 South 65th Street
Belleville, Illinois 6 2 2 2 3

Eagle Marine Industries, Inc.
% C. T. Corporation Systems,

Registered Agent
208 S. LaSalle Street
Chicago, Illinois 60604

River Port Fleeting, Inc.
% C. T. Corporation Systems
208 S. LaSalle Street
Chicago, Illinois 60604

YOU ARE HEREBY NOTIFIED of the filing of the attached

Amended Complaint which was mailed to the Pollution Control Board

on August 4, 1977 , a copy of which is attached hereto and
herewith served upon you.



500 South Second Street
Springfield, Illinois 62706
( 2 1 7 ) 782 - 1090

ILLINOIS ENVIRONMENTAL PROTECTION AGENC

BY: WILLIAM J. SCOTT
ATTORNEY GENERAL

I
BY: \

Ann L. Carr
Assistant Attorney General
Environmental Control Division
Southern Region
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STATE OF ILLINOIS )
) SS

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, )

Complainant, )
v. • ) PCB 77-84

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a'Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC. , a Missouri corporation, )

Respondents. )

AMENDED COMPLAINT

NOW COMES the Complainant ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY, by Will iam J. Scott, Attorney General, and complaining of

the Respondents PAUL SAUGET, SAUGET AND COMPANY, EAGLE MARINE

INDUSTRIES, INC. , and RIVER PORT FLEETING, INC. , states as

follows:

COUNT I

1. The Complainant ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

( "Agency" ) is an administrative agency established in the execu-

tive branch of the state government by Section 4 of the Illinois



Environmental Pro loc t i cn Act , 1 1 1 . P.cv. S t a t . , 1 9 7 5 , ch. I l l 1/2,

par. 1004 ( "Ac t " ) .

2. The Respondent PAUL SAUGET in an officer and u principal

owner of SATJGET A NO COKPANY, 'a Delaware corporation.

3. The Respondent CAUGUT AND COMPANY lu a corporation orga-

nized under the lav.-s of -the State oL Delaware: and, at all tir.-.cs

pertinent* to thir Complaint until Hovember l'J>, 1 9 7 3 , v;a3 author' -jd

to do business in the State of Illinois.

4. On November 15, 1 9 7 3 , the Secretary of State of the

State of Illinois revoked the authority of the Respondent SAUGJ-JT

ANT) COMPANY to transact business in the State of Illinois.

5. At all times pertinent to this Complaint, beginning before

July 1, 1970 , and continuing each and every dry to on or about

January 21, 1 975 , the Respondents , PAUL SAUGET and SAUGET AND

COMPAN'Y, and each of thcr.i, operated a refuce disposal site of

approximately 35 acres located in Tov.'nsh.vp 2 north, Range 10 west

of the 3rd Principal Meridian, Centrovil le Township, St. Clair

County, Illinois. Said refuse disposal site is located partly

within the limits of the Village of Sauget, Illinois, and lies

adjacent to the Mississippi River.



G. Th'^ respondent Ji'vGLC MMUttE ] INDUSTRIES, INC. is a

corporation organized under the lavs of the State of Missouri
and, at all times pertinent to this Complaint licensed to do
business in the State of Illinois.

7. Prior to a December of 1973 amendment to its articles
of incorporation Recpondsnt EAGLE MAKItTC INDUSTRIES, INC. way

known as Not re Darr.e Fleeting & Towing, Inc.
i

8. Respondent EAGLE MARINE INDUSTRIES, INC. has owned at

all times pertinent to this Complaint, and presently owns a por-

tion of the refuse disposal site operated by Respondents PAUL
SAUGET and SAUGET AND COMPANY.

9. The Respondent RIVER PORT FLEETING, INC. is a corporation

organized under the laws of the State of Missouri and, at all tiir.cs

pertinent to this Complaint licensed to do business in the State

of Illinois:..

10. Respondent RIVER PORT FLELTING, INC. has from January

of 1975 to the present owned a portion of the refuse disposal

site operated by Respondents PAUL SAUGET and GAUGET AND COMPANY.

11. Section 21 of the Act, 111. Rev. Stat . , 1975 , ch. Ill 1/2,

par. 1021 , provides in part:

-3-



"KTo per.;on shall:

(a) Cause or allov/ the open dumping of
garbage;

(b) Causo or allow the open dumping of
any other refuse in violation of regu-
lations adopted by the Board;

* * *

(e) Conduct any refuse-collection or
refuse-disposal operations, e::ccpt for
refuse generated by the operator's ov.'n
^e ict iv i tJ G3, v;ithout a perr.dt granted by
the Agency upon such conditions, including
periodic reports and full access to adequate
records and the inspection of facilities, as
may be necessary to assure compliance with
this Act and with regulations adopted there-
under . . . . "

12. Pollution Control Board Rules and Regulations, Chaptc-.r

7: Solid Waste ("Chapter 7 : ) , Rule 30 1 , provides:

"No person shall cause or allow the operation
of a san itary landfill unless each requircnic«nt
of this Part [Rules 30 1 -3 18 ] is performed."

13. Rule 305 (c) of Chapter 7 provides:

"Unless otherwise specifically provided by
permit, the following cover requirements
shall be performed:

(c) Final Cover - a compacted layer of not
less than two feet of suitable material
shall be placed over tho entiru surface
of each portion of the final lift not

-4-



later t1um GO tl«*ys following the place-
ment of roCuso in the: f in i i j 15 / I . , unlci-r;
a different schedule hau been authorized
in tho Operating Permit . "

14. Ko permit issued to any of the Respondents authorised, a
mode of operation contrary to that prescribed in Rule 3 0 5 ( c ) .

15. Disposal operations at the above-dc-scribed :;ite v.-or*.-

discontinuo-J on or about'January 21, 1075 .
t

16. From. March 22, 1975, and continuing each and every day

until the date of filing of this Complaint, the Respondents PAUL

SAUG1-T , SAUGUT AbTD COMPANY, EAGLE MARIfTE INDUSTRIES, INC. , and

i._ . i~ _. _^ i% . _ .——«*- . _ .^ r „ . . : _ • , c.n'_ — — — .* — — uneiu, .«d . e ic — — _'—'*. «i? p_^"^

the required final cover over the above-described site in violation

of Rule 305 (c) of Chapter 7 and of Section 21 of the Act.

UHERlT.l 'ORK, the Coniplaino.nt ILLINOIS ENVI.ROUMCNTAL PROTECTION

AGENCY prays:

1. That the Board uct a hearing date in this matter to be

not . less than tventy-ono (2 1 ) days from the date of service of

this Complaint, at \.-hich 'time the Respondents, PAUL SAUGKT,

SAUGET AM3 COMPANY, EAGLE MARINE INDUSTRIES, INC. , and RIVER PORT

FLEETING, INC. , each be required to answer the allegations herein



2. That i f ! > c Dc.- j-d, after '.lr,i co. i : : idc :rr .L\. . . > : of . - • • ) . - . ; t a t c - -

i-M, tcctJ loony, arid arguments as E'V:!! be i>jl;/ j;ul -:v; LL'-".\ at

the hearing, or upon dsfau.lt in the HJ '-."?r.ra,-;ci': o," 1:1 ic K -.-• 300: A'^I

PAUL SAUGET, S/^UGET AND COm^tr*', EySGJ-^ .MAR.TN. 1.-: J Ni)UST\j;/:S , INC . ,

3nd RIVER PORT FLEETING, INC. , enter Six! irr.vo r ; finr.l order

directing t)ie Respondents and each of them i~o r^acc an;1 dcnict

from further

3. IhJt the EDr-.rd ir.ipor. c upon (.',-.-.: RGi-pc-n .J ' jn tr , J ' . A ' j Sr : " - ' . " ;

S7^UG£T ALTl COM?/. NY, EAGLE MARINE Itv-OU^TRII^S , I L - IC . , «-->:d RIVER POx

FLCLTIHG, INC. , jointly and severally, a monot iry penally of Ten

Tlicu-and DoJJ^iT. ( $ 1 0 , 0 0 0 ) for tlie violation nllogec 1 , plus Ot/ e

Thousand Dollars ( $ 1 0 0 0 ) for each day on v/hich the v iq3ot ion

alleged shall have continued.

4. That the Lorvcd require the no.'jpondr-n cr- , P/-UL miGET,

SAUCCT AI<!D COMPAfa.', ^AGLE M^R.Ii-TL:: I lvDTJS'. i ' i ^ ICS , I L iC . , and UIVEU rO'

J'LEET. IKG, HiC . , to po^t a pcr.forir.anci- bor.d or other srr.-uriLy V.c

acr:'v.uT! the correction of the violation alloyed \vithin Ll-.y tiiuo

proscribed .

5. Thnt thfi Board issue and enter such u.'luit.ioral final

order, or make such additional, final dotcj.Tninfition, an it sh;i J 1

deem appropriate under tiie ci
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1-8. Complainant rc-:a.llcges and incorporates by reference
paraar.-xph:; 1-8 of Count I as paragraphs 1-0 cf this Count II.

9. Section 12 (a) of the Act, 111 . Rev. Stat, , 1975 , ch.
Il l 1/2, par. 10.12 (a) , provides:

"No person shall:
i
(a) Cause or threaten or allow 1 he diuehijrgis
of any contaminants into the envirorjv.3nt in
any State so as to cause or tend to ^c-u.-e
water pollution in Illinois, either alone or
in combination with matter rrora other .sources,
or so as to violate regulations or standards
adopted by the Pollution Control Board under
this Act . "

10. Pollution Control lioard Rules and Regulations, Chapter

3: Water Pollution ("Chapter 3 " ) , Rule 203 (a) , provides in p^rt

"Except as otherwise provided in this Chapter,
all v/ntcrs of the Str.t« shell meet the following
standards:
(a) Freedom from unnatural sludge or bottom

deposits, floating debris, visible oil,
odor, unnatural plant or alyal growth,
unnatural color or turbidity, or nuitter
in concentrations or combinations to::ic
or harmful to humr.n, animal, plant or
aquatic life of other than natural origin."

11. In the spring of 1973 beginning on or about March 2G,

-7-



1 9 7 M , nr.O ronti nvi i .ng through ;;t lc;srt I'^.y 11, 1 9 7 3 , the above -

describ.?d Ljito v/as flooded by the Mississippi 'River, and all

refui;-:; previously deposited which had not received cover then

boc.ur.c either a bottom deposit: or floating d'.'.hric in the

Mississippi P.iver.

12. During the period of time in the spring o£ 1973 when

th'_ r ibove-u^'ccr ibcd site was flooded by the Mi ssissippi River,

the.- R.- jvponct-nt-s , PAUI, SAUGET, SAUGLT AND COi-lPA^Y, ?.nc, E?.GLE

M7\r.I.U'C IKUUSTKI^S, INC . , caused or allov;ed refuse to be dumped

into the v:ater on tho site, v;hich refuse was cai'ried off the

site and into the i-iain channel of the Mississippi River by

receding flood v.-atcrs.

13. The jforo.-.sid conduct by the Respond nnts, PAUL SAUG^T,

SAUG^T AND COMPANY, and E7\GLE W\RTNE :C! IDUSTRIES , INC. , constitutes

vic lc iV.icns of Rule 203 (o) of Chnpt.er 3 and of Sect ion 12 (a) of t»

Act .

VJtmr^ifOrj:, tlie Complainant I LI/; LOOT.": ntJVlRONMENTAL PROTECIMOI-T

1. That the Board set a hearing date in this matter to be

not less than twenty-one- (2 1 ) days from the data of service of

this Complaint, at which time the Respondents, PAUL SAUGET, SAUGET

-0-



A)- ! : ) CO:-TPAI !Y , i <nrf EACJ,?; MAR.I.Mi-; iKOUSTKlK': , I NC . , each bo vv-.qu j rrri

to answer the allegations heroin.

2. That the Board, after due consideration of any state-
ments, testimony, an3 arc/v.ir.oni.i; us shall be duly submitted at

tho hearing, or upon default in thti appearance of the Rospondvnts,
PAUL SAUGET, SAUGET f>V.K CCM'^rr*', anU r^C'I-E I-P,];T.wr.

f.-nt.cr and l^ue a fiur.l ordo.T directing the K^cipcndcr-to and cue';
i

of Vliem to ccc iGC ?.nd der>ist fruin furthur violations.

3. Thot the Board iinr.-o.se upon the Respondents, PAUL SAUGET,

ST\UGI:T AKD COMI--AKT/, and EAGLE MARINE irjrjnsTJvurs, INC . , jointly
d;~n. SCVc iTu J. J.y , a mvji it.- LriiTy ^/cfi inJ. cy v-/i T»_:il a. j H -iu b ru lu Doilt itS \$JL*J i w\.'

for the violation alleged, plus One Thousand Dollars ( $ 1000) for
each day on which the violation alleged shall have continued.

4. That the r-o.'n:d require tho P.cr:pondenJ.:y , PAUI, SAUGET,

GAIIGLT AND CCMI.'/il^*, r.'ild E7vGLE ILT\RIKJ; TKOL'GTKILfJ , INC. , to poet a

performance bnnd or other security to assure the correction of
the violation alleged within the time proscribed .

5. That the- P.oiird issue and enter ^uc:h i-idditionc.l final

order, or make such additional final determination, as it shall

deem appropriate under the circumstances „

-y-
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1- 10. Complainant realletjes ?\v3 incorporates by reference

1-10 of Count I as paragraphs 1-.10 of th.ic Count III,

11. Section 12 (d) of th-3 Act, 111. Rev. Stat . , 1975, ch.

I l l 1/2, par. 1 0 1 2 ( d ) , provides:

"No person shall:

(d) Depos i t any contaminants upon the land —
in such pl;icc and manner .so as to create a
water pollution hazard."

12. Heginniny on or about July 1, 1970, and continuing each

and every day of operation until the cessation of dumping in lore

197- 1 or early 1975 , the Respondents, PAUL SAUGET, SAUGET A LTD COHP.M

FACLE MARINE INDUSTRIES, I NC . , and RIVER TORT FLEETING, INC. , and

each of thc'r, caur-ed or allowed the placement of; refuce in the

above-descrihoO site so as to create a v;ater pollution hazard,

i n 'cl i a t:

(a) relrr.e placed in the above-described site v/as

subject to flooding and removal by the Mississippi River;

and

(b) in-ndc-quatc cover over refuse in the above-described

site creates a great hazard that leachnte will bo generated
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nncl will rr.j < - j r? . l •_• into the ground"ntcr and into the

Mississippi River.

13. The: uforesaicl conduct by the Respondents, PAirL SAUGET,

SAUSET AKD COMPANY, EAGLE MARINE INDUSTRIES, IRC. , and RIVER

PORT FLEETING, INC. , constitute violations of Section H 2 ( d ) of

the Act .

VJI' j IUErORE, the Co-r.plainunt, ILLINOIS ElIVIKOJ-iMENTAT, PROTECTION

7>GEi:CY prays:

1. The th-2 Board set a hearing dote in this matter to be
not loss tlvn twc. :ty--onc (2.1) days from the date of service of
this Complaint, at v:hich time the Respond cnt.s, P7iUL 53AUGET, S/'.'JGUT

AND COMPANY, . EAGLE M/.KIKE INDUSTRIES, INC. , and RIVER PORT FLEETCKG,

I NC . , each be required to ansv;er the allegations hcro. in .

2. That the Eorrcl, after due cons j deration of any statcnv.-jr.tOj

testimony, cind arguments as shall be duly submitted at the hearing,

or upon defni'.n-. in the appearance of the Respondents, TAUL SAUCET,

SAUGET A1TO COMPANY, EAGLE MARINE INDUSTRIES, INC. , and RIVER POUT

FLEETING, INC. , enter nnd issxie a final order directing the Respon-

dents and each of them to cease and clcsist from further violations.

3. That the Board irapocc upon tha Respondents, PAUL SAUGET,



SAUCE'I' AND CC-' l l . 'AUY, /v/iGLJ: MARINE INDUSTRIES, INC. , . and RIVER POKT

ELECTING. INC. , jointly and severally, a monf:t.ai.-y penalty of Ten

Thousand Dollars ( 5 1 0 , 0 0 0 ) for the violation alleged, plus One

Thousand Dollars ($ . 1000) for each day on which the violation

alloyed r.hall have continued.

4. TluU- the P.r^rd require' the Uor.pondenls, PATH, rAl'nKT,

SAUGHT AND COttPA?:Y, EAGLE KMillTE IUTJUSTRIES , Il-TC . , iind UITOR POKT
t

FLEETING, inc., to poet a performance bond or other security to
asuv ire thfi correction of the violation alleged within the time

prescribed .

5. That the Board issue and enter such additional final

order , or make such additional final determination, as it shall

decn i appropriate under the circumstance?.

COIWT IV

1 - 10. Ccirpla:! rant reo lJogc s and incorporotos by reference

paragraphr; 1 - 10 of Counl I cs paragraphs 1 - 10 of this Count IV.

11 . Section 9 (c) of the Act , 1 1 1 . Rev. Sta t . , 1 975 , ch.

I l l 1/2, par. 1 0 0 9 ( e ) , provides in pertinent part:

"No person shall:

-12-



(c) Cfiuse or allow Hio opcMi burning of
conduct any ciilvogo o^criitj.oi; by open
or cause or allow til's burning of any refuse in
any chamber not specifically designed for the
purpose and approved by the 7\ycncy pursuant to
regulations adopted by the Board under this Act . "

12. Beginning on or about September 8, 197G , and continuing

each and every day until September 27, 1976, the Respondents, PAOI,

SAt lCJ 'M, SOUGHT /MCD CO:-;'.'ANY, EACLi: KA.IIKE INDUS I 'UII IS, i r : c . , anc'.

RlV.-fR PORT FL.'.'CTIITG, J .HC: , nnci each of the?in caused o;r r . l ] c- . .\- jd thet
open burning of refuse at the <^bove--desci:ibed n:ite, in violation

of Sect ion 9 ( c ) of the Act.

V.'ILCUEI-'ORE, the Complainant I LLl KO IS EIWinCNh^NVAI, L'llOTSCTJ'.Olv

ACrtTCY prays:

1. Th^t the Doe'.rtl set a hearing clute in tliis matter to be

not le:~3 th;-:n tv/cnty-OJic. (2 . 1 ) flayr. fro:.", the clai-.o or. so>:vic3 of
dhii; Comolaint, at v/hich time the Responcierits, I'AUL S7.UG-T, SM'GclT

AKT) CO:- :?/- , i ;Y, LIACLE l-LMUKE INDUSTRIES. TKC . , an;l KIVKU l-0:\7 i rLE.< ;T:r iCG,

IMC . , eiich be required to ansv;cr tho y!3r:gr!tion.=; herein.

2. That the Board, after clue com-.icJcration of any ctatc-:;1.,-!!-.i c,

testimony, aiid arguments as sh;\1.1. be 0\i].y rub-nit.tc-d at the her.vin-j,

or upon default in the appearance of the Respondent:!?, PAUL STSUGDT,

SAUGKT AKD COMPANY, EAGLE MARINE IiroUSTP.IES, INC. , and RIVER PORT

-13-



I'M • • " , . • : n.r.'C, I l . 'C. , onl. ' jr and IL- .CUC a fir.i'.l or^cr direct j.ncj the

Ki-iiipondcntrj and each of them to cease and dccist frpm further

violaticn;;.

3. That the Lcard impose upon tho> Respondents , PAUL S7sUGET,

5;.'ux'r:T /. ; . ' ! . ' COiiP/' . r iV, EAGLE MARINE IKDUSTR.ILT.: , INC . , m:d RIVLR PORT

FLL'ETIKG, INC . , jointly nnd sever. illy, a im«nc!:ory j .-c iu i l ty cf: Ten

T!iovsc :v? r/ollcvr.s ( S 1 0 , 0 0 0 ) for the vio.l'?tiori r,l locjc.-l , nlvs One

TJi--M:sc !p .d bo liar o ( v lOOO ) Lor ench clay on \vhich t> >e violation

alleged jzhull ha\'c cor.ti'iued .

4. Tliat tho Poard require tha Recpon^'-nt- , PAUL SAUCHT,
C7 T*" r . 'T 1 7 \ " " ^ P. "IMP" fT" TT.r'T" I .TTUTV. !? T vrkTT.'I'iT 1 T l.'»7 T 1.TO - , , . , 1 nTTT-T> l ,<~,i (T-•- • - - - - .— ' - - - - - ^ . - . _ , . — .\_r_i- _ _ . - . j . - . _ _- — u »- .% . j . _ v , _ . . „ . , , . . .^, . .^ . . ^ »% . ^. . j .

FLEILPINC, I KC . , to post a pcrfo)-m.-u-.cG bon:3 or otlu.T security to

ac^rre th.cj corro?c! . ion of the violation allcijr.c] within the tino

5. That the lioard if.rju^ arid enter Giu7"n .-;cl<l:i t . iojV'l final

oiv ' i . .M:, or > i ; ' l ; e such oclditicnal fin?l detr;v;. . i ! iat io:\, s.c. it shrill

c lc . cr . i : : i . ' [ . >rop".Ln te \Tnler the c ireumstDnei :? .

COUNT V

1 - - 10 . Co;:iplainnnt rcfillcges and incorporates by reforonco

rnphs 1- 10 of Count I ar. paragrnphs 1 - - 10 of this Count V.

-14-



11. i : . ;cr ion 71 of th" 7\ct, I.I.I. Uov . Cl -n i - . . , i ? 7 ' > , cb .

Ill 1/2, por. 102.1 , provides in part:

"tto psrson chall:
(a) Cause or allov/ the opr.n dumping of garbage;

( ] j ) CUUL:C, or allow the open il urging of nny oLli.
refuse in violnf.ion of rtxjulatjons ;xlopi.'.xl by tin
nor.rd; . . . "

12. Section - ' " ( c ) oT. the F.nvJ.xroiiii'.c-iilT. 1 rroL«~.cl:ion ; - . cL . , Il l

Rc;v. St i i t . , 1 975 , ch. I l l 1/2, par. i n49 ( c ) , pi-ov.idcLj in per hir.oi:?.

port:

"All rules r.r.d i'<.^\'l?.t.i orj-j of t.lir: j".ir Prllotion
CoiiLiol 5ut:.'d, Llm Su j i l L c r iLy VJcs l c j . r''.';t L'U , o.v th^f
Df?pr:rtnr.nt of PobLic Hv'i lt j i rcl::i..i.nc' to ^••.:?-.jr.-r:1:3
emLrocod within this 7»ci: clir.ll remain in full
force rnd effect xmtil rcpen] cd, a)nci;cV.-o, or
supersccVj-:! by rcgulfitionr. umler this Ac t . "

13. In 19S6 t.li^ Dupii.vtr'.cjnt of Public I loalt . 'n, r/i vision of

Sn i i i c.nry ''ni j inoc.vi i i-j, adopVerl "Jtul-: .-r ;--:v"! Pc- c z uK ; L.i c . :- 'n fo.v r.cli-.i'c

]?^ : ;poc-d l f.itcc am"! raeJ l i tJeP" ] iorc: .Ln; ift ' .- _ "].V:vJ.lic- l!-.:nlth n^ c r i ' 1 - ^ -

t ionrj" v.'hicl'. i.liro\i'.;;li Seel ion -19 (c) of thr 7«ct v.".:.rc in furce until
July 27, 1973 .

14. Rule 5 .07 ( b ) of tliece Public Health Regulations provider;:

"Rnlc 5 . f ) 7 . COVER. Cover mater:-.;-.!, shall be of



such ifuslity r\:: to p-e^^nt fly and rod^:-, t
a t' t r . 'C tiou i- ir l breed .i .n. j , blu . 'vng lit! or,
release of odors, fire har.ardn, and un:;i<jhtly
appG.irrnr.r., a.ia which v.'ill permit only rainiin.~>]
percolation of onrface water when properly com-
pacted. Cover shall be applied ns fol lows:

* * *

" (k) ZiDi'-I Coyj^r. 7\ compaci-L-d layer of at
least tv;o (2) Coot a?, material, in addition
to the d r ' i i y cover shal l bo p.l.iccd uxv.v the
cp.ti . iro. c i : v . r . - . c .\ o l : a l l coiui? 1 > • ! rd p> j j : • ' • • . . > • : • : ( . 1 T
the j':"i] 1 v;ith.ln Ei>: (o) month;-; t'ollci '-.' iMcj the
finul plarrr. .2' i i : of rcfur .c . F i na l r:o\-.- . • ; • shall
be grt'.'Jod us provided on tlic; approved jj lan and
to prevent ponding. The surface; of th« final
cover shall be maintained at the plsr; elevation
at a]. l tij ivss, by the placement of ridcli i-.ionol
cover material vhere necessary ."

Ib. On each ?.nc! ovtry cir.y rrori i uct:o~cr _'u , .Lf /j no uhs

present, Rosponclfintr,, P?,UL SAUCE'1 1 , SAUG£T AND CCVil'hNY, liAGI.E

m\RTi:i: INTHJSTP.iFS, INC . , and laVi'.H POr.T rLEETTi-To, INC . , have n

placed a coiiir.actcd Ir.y^r of at least two (2) feet: of mater ia l

over the en'c.irr. surface of aJ . l couipltrv.ci. l p c rL d o n j of the fill,

in violi'Lioi! of Rule L . 0 7 ( b ) cf th.o P\ ; b l J c I l > . : l . ; - l t Regul .ii.ion."

and hence in violation of Sect ion 2 1 ( 1 - ) of the Ac t .

Wri l-JKl iFOJiL: , the I uOTS F.! > ; 'V.Tr.O. : I I 'LK»rs '/\L 1 'KOTjJCr. iT- ; !

7\crJ) 'C:\ ' prays:

1. That the Board T.et a hearing date in this matter to bo
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nut l-_3.f; thim Twi;ni y -one (2 1 ) diiv." from Uu: chH.e of ;;erv. ico of

i.lij :• C(» : ; .p ln i i iL, ut vhloh time the RucpoirJunt.:--, 17.UL 5/11X3171', SAU-r.J'T

AKD coruv^i, ]:;\oi>: M :,;J.T.NE ir-DusTUiES, INC., and KIVER PORT FLIW.OVK;!
INC. , be rc-<juircd to tsns'.vcr the allegations lici-rin.

2. Tli'"1.!: tne COr-.v'JI after Ov.o con.v.id^raLion of any ^tatoncii''..;;,

tccl'.:' : i!'. ->uy, und aj^gv.iiv-nl;^. an ;>'li;»J.l be: duly sxibi.i 1 1 Led nl- I Iv; h o a r j i : < j ,

or u^on dofi'iilt in ':}i^ appcc.rJinc.'o of tho ile3pc;.::'.:-.i i l ' .s, J '/»!". L S7.Lv _ ;J r,

S7-.UC 7 V : 1 7 , iT » CC:-- , .V.?VL' , LAC.LH fV.iil:.": Il-iLloTMi-..! 1, .1 1 - . 'C ' . , and I' .TV.' jH i 'OiV; 1

FI..^'J'.TJ.:-Jtl, I 1 - :C. , enter and isjr^o a final order directing the Respon-

dent..^ r.ni each of tlif-;n to ccc-.s-i and des ist from furtlicr violation.::.

. Tl". ."•••: r.h'J Dor-rci in^f. •:-.<•: nnon hh«=s Rnr^on^ • • ! - . < • < = . PMir . f.MT/.v:^

j.i'-j CO;;T>J\;TI', c;-c;.Lii: MMUXS II-JDUJTJIIES, T.ivc., and Rivr.n POJC
rTG, I . 'TC., jointly and severally, a monctnry penalty of Ten

.Mc; Dol. lr.-.:s ( ; > 1 0 ,000 ) for the: violaLion Rllcg^d, plur; One
--'.J Dol l .^rr . ($ 1000) for each day on v;hicl'i tl:o \/iol; L J O J :

J :;hnl.'i h^vt: conl. iiiuc''. .

4. Th.:v. tl'C I«or.rd roovirc tlir? Rfr-pondentv. , PAUL 5-MiGJj.r ,

SAI I ; - I >T 7.1-^ cLv/v.' iY, jj/'.cT.i' i*".!:. i!;': ra^ns'-Tuirc: , I NC . , and uivi:n roi;y
I ' ' I , i ^ : ;TJ i -7C, J ! - ?C . r to por;c ci pcrforn:.inc'.- l>ond or (U.l ier r.ecuuity to

p.scuro the corrcctio'i of the violation a.llsgod \;itliin the tiino

prescribed.
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5. That the Board issue and enter such additional final

order, or make such additional final determination, as it shall

deem appropriate under the circumstances.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

BY: WILLIAM J. SCOTT
ATTORNEY GENERAL

BY:

OF COUNSEL:
Ann L. Carr
Ass i s tant Attorney General
Environmental Control Division
Southern Region
500 South Second Stree t
Spr ingf ie .Id , Illinois 6 2 7 0 6
( 2 1 7 ) 782 - 1090

DATED: Augus t 4 , 1977

Russell R. Eggert '
Ass i s tan t Attorney General
Environmental Control Division
Southern Region
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CERTIFICATE OF SERVICE

I hereby certify that I did, on the 4th day of August,
1977, send by certified mail, with postage thereon fully prepaid,
a true and correct copy of the foregoing instruments entitled

NOTICE and AMENDED COMPLAINT

TO: Harold G. Baker, Jr.
Attorney at Law
56 South 65th Street1 Belleville, Illinois 6 2 2 2 3

Eagle Marine Industries, Inc
% C. T. Corporation Systems,

Registered Agent
208 S. LaSalle Street
Chicago, Illinois 60604

River Port Fleeting, Inc.
% C. T. Corporation Systems
208 S. LaSalle Street
Chicago, Illinois 60604

Melroy B. Hutnick
Hearing Officer
9425 West Main Street
Belleville, Illinois 6 2 2 2 3

and the original and nine true and correct copies of the same
foregoing instruments

TO: Pollution Control Board
309 W. Washington Street
Chicago, Illinois 60606



In addTtion to the foregoing, a copy of. the said Not ice

and Amended Complaint has been sent to Mr. Clyde L. Kuehn,

S t a t e ' s Attorney of St. Clair County, St. Clair County

Courthouse, Belleville, Illinois 6 2 2 2 0 .

Ann L. Carr
Ass i s tan t Attorney General
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STATE OF ILLINOIS )) ss.
COUNTY OP ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY, )

Complainant, )
v. ) PCB 77-84

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC. , a Missouri )
corporation, and RIVER PORT FLEETING )
INC. , a Missouri corporation, )

Respondents. )

STIPULATION

NOW COME Respondents, EAGLE MARINE INDUSTRIES, INC., a

Missouri corporation, and RIVER PORT FLEETING, INC. , a Missouri

corporation, by counsel Frank L. Pellegrini, and in consideration
of the dismissal of the action in PCB 77-84 against both Respon-

dent EAGLE MARINE INDUSTRIES, INC., and Respondent RIVER PORT

FLEETING, INC., without prejudice do stipulate as follows:

1. Respondents EAGLE MARINE INDUSTRIES, INC. , and RIVER

PORT FLEETING, INC. , presently own Parcel No. 5 and Parcel No. 4,

respectively, (hereinafter "said property") as marked on the



attached Exhibit A.

2. Respondents EAGLE MARINE INDUSTRIES, INC. , and RIVER

PORT FLEETING, INC. , operate a coal loading facility on said

property.

3. Said property is land upon which PAUL SAUGET and/or

SAUGET AND COMPANY are charged with having operated a refuse dis-

posal site in Environmental Protect ion Agency v. Paul Sauget, et a_l.

PCS 77-84 , now pending before the Pollution Control Board.

4. If Complainant ENVIRONMENTAL PROTECTION AGENCY'S

action in PCB 77-84 is successful, Respondents PAUL SAUGET and

SAUGET AND COMPANY will be ordered by the Pollution Control Board,

inter alia, to place final cover (as defined in and required by'

the Pollution Control Board ' s Rules and Regulations, Chapter 7)
over the entire refuse disposal site on said property.

5. Both Respondents will freely provide access to said

property to
a. Paul Sauget and agents or employees of Paul Sauget

or Sauget and Company or persons otherwise directed

or retained by Paul Sauget or Sauget and Company to
provide final cover;

-2-



b. Employees or agents of the Environmental Protection

Agency;

c. Any other person retained or directed by the State
to provide final cover.

6. Neither Respondent will in any way obstruct or impede
the efforts of any of the persons listed in paragraph 5 above to
provide final cover.

7. Both Respondents shall allow the persons listed in
paragraph 5 above to bulldoze, grade, clear or otherwise change
the nature of said property to the extent and in any way necessary
to apply final cover.

8. Both Respondents shall work with the persons listed'
in paragraph 5 above to move whatever coal or other equipment
they have on the site so as to allow placement of final cover
over all portions of the refuse disposal site.

Respectfully submitted,

RIVER PORT FLEETING, INC. and
EAGLE MARINE INDUSIRIES . INC.

-7 7 I ")<3 FranX-^ellegriniDATED; ^ - <£ f — / O______ Counsel for River Port Fleeting, Inc.
and Counsel for Eagle Marine Indus-
tries, Inc.
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DATED : I'*' / 7 K_________BY:, '/* • /'///y.'.. /, _________
7 ^/ ———————— ^^^ ^^ Leyhe, President of

Eagle Marine Industries, Inc. and
River Port Fleeting, Inc.
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CERTIFICATE OF SERVICE
• • • l

I hereby, certify that I did, on the 24th day of

February, 1978 , send by First Class Mail, with postage

thereon fully prepaid, by depositing in a United States

Postal Service Box, in Springfield, Illinois, a true and
correct copy of the foregoing instruments entitled MOTION
TO DISMISS WITHOUT PREJUDICE and STIPULATION

TO: Frank Pellegrini
Attorney at Law
706 Chestnut Street
Suite 1025
St. Louis, Missouri 63101
Harold G. Baker, Jr.
Attorney at Law
56 South 65th Street
Belleville, Illinois 6 2 2 2 3
Melroy B. Hutnick
Hearing Officer
9 4 2 5 West Main Street
Belleville, Illinois 62223

Pollution Control Board
309 West Washington
Chicago, Illinois 60606

fv
Assistant Attorney General



STATE OF ILLINOIS )) ss.
COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY, )

Complainant, )

v. ) PCB 77-84

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC. , a Missouri )
corporation, and RIVER PORT FLEETING )
INC. , a Missouri corporation, )

Respondents. )

MOTION TO DISMISS
WITHOUT PREJUDICE

NOW COMES Complainant, ENVIRONMENTAL PROTECTION AGENCY,

by its attorney WILLIAM J. SCOTT, Attorney General of the State

of Illinois, pursuant to Section 5 2 ( 1 ) of the Civil Practice Act

and moves this Board to dismiss without prejudice, as to Respon-

dents, EAGLE MARINE INDUSTRIES, INC. and RIVER PORT FLEETING, INC.

only, the Complaint in this matter. In support hereof, Complain-

ant states as follows:

1. The facts, as known to Complainant at the time of
the filing of the Amended Complaint in this cause, warranted



the inclusion of the aforesaid Respondents in this cause.

2. The aforesaid Respondents are the present landowners
of the closed refuse disposal site involved in this action.

3. The complaint in this action was amended to add the
aforesaid Respondents in order to assure that the alleged former
operator of the site, PAUL SAUGET, would have access to the site
to place final cover on the site.

4. The aforesaid Respondents have signed the attached
stipulation. In this stipulation they agree to freely allow

access to the site by the remaining Respondents and state that
they will not obstruct efforts of the remaining Respondents to
place final cover on the site.

5. Complainant believes that no further relief is
necessary or warranted against either of the aforesaid Respon-
dents at this time.

ENVIRONMENTAL PROTECTION AGENCY

WILLIAM J. SCOTT
ATTORNEY GENERALU.. . ̂  ( • ; • < . . . -

Ann L. Carr
Assistant Attorney General

500 South Second Street Environmental Control Division
Springfield, Illinois 62706 Southern Region
(217) 782-9033
DATED: February 24, 1978
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STATE OF ILLINOIS )
) SS.

COUNTY OF SANGAMON )

A F F j [ p _ A V I _ T

I, ANN L. CARR, do affirm and state as follows:

1. I am an Ass i s tant Attorney General for the State

of Illinois assigned to the cause .

2. That I have prepared and read the foregoing Motion

and that the allegations contained therein are true and correct

Further Affiant sayeth not.

Ann L. Carr
Aff iant

SUBSCRIBED AND SWORN to before me
this '? -> ^/>day of February, 1978 .

. .>/• , *• j/ ' •/, -V/ ''r >'>.,*,,
/^ Notary Public

x

My commission expires: .



JACOB O. OU
OAK »A«K. ILJ-lHOIf

IKVI.N G. GOO OMAN
MCOINAH. ILUNOIS

OONALO P. SATCHCU.
CAMBONOA4.C. ULIMOI*

STATE Or IU-JNOI*

POLLUT ION CONTROL K < J A K
109 WEST WASHINGTON STRSKT SUITE 3CO

CHICAGO. IUJNOIS 60604
TCLCPMONC
1I2-71VM20

NCL_S E. V/CBMEW
CH tCAOO . ILXlNOif

JAMCS l_ YCUN3
O. ILLINOH

Mr. Frank Pellegrini -
Attorney at Lav/
706 Chestnut Street
Suite 1025
St. Louis, Missouri 63 10 1

March 21 , 1978

: PCB77-84 , EPA v. PAUL SWtET ET AL

Enclosed is the ORDER of the Board adopted on March 16, 1 9 7 8
for the above captioned matter.

Very truly yours,

Christan L. Mof fet.t. >
Clerk of the Board

Enc.
cc: Hon. William Scott, Environmental Control Division

Illinois Environmental Protection Agency



ILLINOIS POLLUTION CONTROL BOARD
March 16 , 1 9 7 8

ENVIRONMENTAL PROTECTION' AGENCY, )
)Complainant, )
)
)

v. ) PCB 7 7 - 8 4
)

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC . , a Missouri )
corporation, and RIVER PORT FLEETING )
INC. , a Missouri corporation, )

)
Respondents. ) -~

ORDER OF THE BOARD (by Mr. Dumel le ) :

On February 27, 1 9 7 8 the Agency moved the Board to dismiss its
Complaint Without Prejudice as to Respondents Eagle Marine Indus-
tries, Inc. and River Port Fleeting, Inc. only. The motion is
hereby granted.

I, Christan L. Moffett , Clerk of the Illinois Pollution Control
Board, hereby certify the above Order was adopted on the It*"1^ day
of /^)<i^fj( _______i 1 9 7 8 by a vote of £- o_________.

/TWA*fer^/yCleChristan L. Moffe
Illinois Pollution Control Board



LMSOD-F
(Mi s s . Riv . ) P- 1323

DEPARTMENT OF THE ARMY
ST. LOUIS OISTRICT, CORPS OF ENGINEERS

2IO NORTH I2TH STREET
ST. LOUIS, MISSOURI 631Ot

21 February 1979

Mr. Richard Burke, Vice President
Riverport Terminal & Fleeting Company
112 North Fourth Street
St . Louis, Missouri 63 102

Dear Mr. Burke:

This will acknowledge your application for a Department of the Army permit to
make repairs and improvements on and along the left bank of the Miss i s s ipp i
River, approximate mile 177 .0 to 177 . 5 , Upper Mississ ippi River.
The proposed work was described in the attached Public Notice circulated by
this office on 16 February 1979. Interested parties have been invited to
submit any comments they may have on or before 19 March 1979. Reviewer's
needs will be carefully evaluated before an extension is granted.

If you have any questions concerning processing of your application, please
contact this office.

Sincerely yours,

I Incl
As stated

JAMES A. PETERSEN
Chief, Operations Divis ion



DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT. CORPS OF

2tO NORTH I2TH STKE1T
ST. LOUIS, MISSOURI 63 IO I

LMSOD-F 16 February 1 9 7 9
(M i s s . Riv . ) P - 1323

NOTICE OF APPLICATION FOR PERMIT

1. Riverport Terminal & Fleet ing Company, 112 North Fourth St r e e t , Suite
1754 , St. Louis, Missouri 63 102 , has applied for a. Department o£ the Army
permit to make repairs and improvements on and along the left bank of the
Miss iss ippi River at Sauget, Illinois, approximate mile 1 7 7 . 0 to 1 7 7 . 5 ,
Upper Miss iss ippi River. Appl i cant ' s proposal is being processed under
provisions of Section 10, 1899 River and Harbor Act and Sect ion 404, Publ ic
Law 92-500. Appl icant has applied to the Illinois Department of
Transportat ion for a State permit ,

2. App l i can t ' s proposed work cons i s t s of placing riprap, cons i s t i ng of ^
broken concrete, brick and dirt, on and along the left bank, beginning at
mile 1 7 7 . 5 and extending downstream approximately 2 ,600 lineal feet .
Material will be used to control bank erosion and secure app l i cant ' s
commercial dock facil it ies. Floatable material such as wood will not be
used as fill. A copy of appl icant 's plan is attached.

3. The Distr ict Engineer has made a preliminary determination that no
significant adverse effect on the human environment is expected to result
from the proposed work. Accordingly, this Distr ict does not plan to file an
Environmental Impact Statement describing the work proposed in the pending
permit. Applicant has applied to the Illinois Environmental Protect ion
Agency for cert if ication under Sect ion 401 of Public Law 92-500.

4. Our asses sment of appl i cant ' s proposal included a review of the lates t
publ ished vers ion of the National Register of Historic Places , and found p'
registered propert ies , nor propert i e s eligible for inclusion there in, that
would be affected by appl icant ' s activity. Review of the National Reg i s t e r
of Historic Placea const i tutes the extent of cultural investigations by the
Distr ic t Engineer and he is otherwise unaware of the presence of such
resources .

5. Any interested part i e s , particularly navigation interests , Federal and
State agencies for the protect ion of fish and wildlife and the offic ials of
any State, tovn or local assoc iat ion whose interest may be affected by this
work are invited to submit to this off ice written facts , arguments, or
object ions on or before 19 March 1 9 7 9 . The decis ion whether to issue a
permit will be based on an evaluation of the probable impact of the proposed
activity on the public interest . That decis ion will reflect the national
concern for both protect ion and uti l ization of important resources . The
benefit which reasonably may be expected to accrue from the proposal must be



LMSOD-F 1 6 Februa ry 1 9 7 9

ba lanced aga in s t i t s reasonab l e fore s eeab l e d e t r im e n t s . Eva l u a t i o n of che
impact of the act iv i ty on the publ ic i n t e re s t wil l include app l i cat ion of che
guidelines promulgated by the Admin i s trator , Environmental Protect ion
Agency, under authority of Sect ion 6Q4 ( b ) of the Federa l Wate r Pol lut ion
Control Act . All factors which may be re levant to the proposal will be
considered; among those are conservat ion, economics , a e s t h e t i c s , general
environmental concerns, historic values, fish and wildl ife values, flood
damage prevention, land use c lass if icat ion, navigat ion, recreat ion , water
supply, water quality, energy needs, safety, food production, and, in
general, the needs and welfare of the people. No permit will be granted
unless its issuance is found to be in the public interest .
6. Any person may request that a public hearing be held to consider
appl icant 's proposal, provided such request identifies s ignif icant issues
that would warrant additional public review and comment. The request must
be submitted in writing to the Dis tr i c t Engineer within 30 days of the date
of this notice, and must state with part icular ity the reasons a hear ing is
necessary to evaluate this application.

FOR THE DISTRICT ENGINEER:

1 Incl
Plan

NOTICE TO POSTMASTERS:

X/JAMES A. PETERSEN
Chief, Operations Divis ion

It is requested that this notice be conspicuously and continuously posted
for 30 days from the date of issuance of this not ice .
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TO

EXHIBIT 9

DEPARTMENT OF THE ARMY
ST. LOUIS OISTRICT. CORPS Of ENGINEERS

210 TUCKEfl BLVD, NORTH
ST. LOUIS. MISSOURI

Sep t embe r 22 , 1987
Opera t i on s Divis ion

j j i v e rpor t Termina l and Fleet ing Company
i !2 No r t h Fourth S t r e e t , Su i te 1754
g t . Lou i s , Mis sour i 63 102
g e n t l emen :

In a c co rdan c e with your written request of August 28,
J .987 the author izat ion granted by the Secre tary of the Army
i n Pe rm i t No . P - 1323 dated August 21 , I960 from the D i s t r i c t
gng i n e e r , U . S . Army Engineer Di s t r i c t , St . Lou i s , t o be
c omp l e t e d on or before Dec embe r 31 , 1983 , i s hereby rev ived
§ nd spec if ica l ly ex t e nd ed to Dec embe r 31 , 1 990 . This
p e rm i t au thor i z e s repairs and improvements on and a long
{he left bank of the Miss iss ippi River at Saug e t , Illinois,
approx ima t e mile 1 7 7 . 0 to 177 . 5 , Upper Miss iss ippi River .

All terms and condit ions of Permit No. P - 1323 , except ing
{he t ime limit for complet ion, remain in full for ce and
e f f e c t . If the work author ized is not comp l e t e d on or
^ e f o r e the da t e here in spec i f i ed , the au t ho r i z a t i o n , i f not
prev iou s l y revoked or specif ical ly fur ther e x t e n d e d , shal l

and b e c ome null and vo id .
If any mater ia l changes

plans of the work are found
in the s cope , locat ion and
necessary , due to un fo r e s e en

cond i t i ons or otherwise , revised plans detai l ing proposed
mod i f i c a t i o n s in the work must be subm i t t ed to the D i s t r i c t
gng i n e e r for rev i ew and approva l . Propo s e d mod i f i c a t i o n s
may not be p laced under con s t r u c t i o n unti l Dep a r tm e n t of
the Army "Approva l of Rev i s ed Plans " has been g r a n t e d .
B* AUTHORITY 0? THE SECRETARY OP THE ARMY:

Daniel M. Vz l son
Co lone l , Corp s of

EngineerDis t r i c t
nginee rs



River portTerminal AndFleeting Company
St.Tni 1725 • 2<K) NOKTII imOAinVAY • ST I .Ol ' IS . MIS.SOl 'Ul aim.' _'7K, • H k / l J ! - l L \ l

August 28 , 1 9 8 7

Mr. Ron Messerli
Regulatory Functions
Department of the Army
St. Louis District
Corps of Engineers
210 North Tucker Boulevard
St . Louis, Missouri 6 3 1 0 1
Re: Riverport Terminal and Fleeting Company, Permit S P 1 3 2 3
Dear Mr. Messerl i :

Please be advised that our company inadvertantly
failed to renew the above referenced permit which expired on
December 31, 1 9 8 6 . Since the project is not complete as of
this date, we hereby request a further extension of Permit
# P 1 3 2 3 for an additional three year period.

Thank you for your consideration.
Very truly yours,

Richard D. Burke
Executive Vice President

RDB:pa l



EXH IB I T 9

DEPARTMENT OF THE ARMY
ST. IOUIS DISTRICT. CORPS OF CN6IKCF.RS

210 TUCKER BOULEVARD. NORTH
ST . LOUIS . M I S S O U R I S J IO I
Nov emb e r 2 , 1 9 8 3

Op e r a t i o n s D i v i s i o n
R i v e r p o r t Te rm i n a l a nd F l e e t i ng Company
1 12 No r t h Four th S t r e e t , Su i t e 175*
S t . L o u i s , M i s s o u r i 6 3 1 0 2

your wr i t t en r eque s t o f O c t o b e r 14 ,
Burke , vice pr e s i d en t , the a u t h o r l -

Ge n t l e m e n :
In a c c o r d a n c e wi th

1 9 8 3 b y Mr . R i c ha r d D .
z a t i o n g r a n t e d by the Se c r e t a r y of the Army in P e rm i t No.
P - 1 3 2 3 d a t e d Augu s t 21 , 1 980 from the" D i s t r i c t En g i n e e r ,
U . S . A rm y Eng i n e e r D i s t r i c t , S t . Lou i s , t o make r epa i r s
and im p r o v em e n t s on and along the left bank of the
Mi s s i s s i pp i R i v e r a t Sauge t , Ill inois, app r ox ima t e mi le
1 7 7 . 0 t o 1 7 7 . 5 , Uppe r Mi s s i s s i pp i R iv e r , t o b e c omp l e t e d
on or be fo r e De c em b e r 31 ( 1 9 8 3 i s hereby spec i f i ca l l y
e x t e n d e d t o De c emb e r 3 1 . 1 9 8 6 .

Al l t e rm s and cond i t ions o f Perm i t No . P - 1 3 2 3 ,
e x c e p t i n g the t ime limit for comp le t i on , remain in full
force and e f f e c t . If the work author i zed is not
comp le ted on or before the date herein spec if ied, the
au thor i za t i on , if not previous ly revoked or spec i f i ca l ly
fur the r e x t e n d e d , shall cease and become null and vo i d .

If any ma
plans of the
cond i t ions or
mod i f i c a t ions
D i s t r i c t Eng i
modi f i ca t ions
D e p a r t m e n t o f
be en g r a n t e d .

ter ia l changes in the s c op e , locat ion and
work are found ne c e s s a ry , due to u n f o r e s e e n
o th e rw i s e , rev i s ed plans deta i l ing p r opo s e d
in the work must be subm i t t e d to the

neer for rev i ew and approva l . P r o p o s e d
may not be p laced under con s t r u c t i o n un t i l
t he Army "Approva l of Rev i s e d P lan s " has

BY A U T H O R I T Y OF THE S E C R E T A R Y OF THE A R M Y :

Copy Furn i shed

Gary D . Beech
Colone l , Corps of Eng i n e e r s
Dis t r i c t Eng ineer

Mr. Bru c e Yu r d i n
Il l inois Env i r onmen ta l Pro t e c t i o n Agency
Div i s i on of Wa t e r Pol lut ion Contro l
2 2 0 0 Chur ch i l l Road
Spr ingf i e ld , Illinois 6 2 7 0 6



EXHIBIT 9

ILLINOIS Environmental Protection Agenc\
2200 Church i l l Road, Springfield, I l l inois 62706

217/782-0610

Riverport Terminal and Flee t ing Company (St . dalr County)
Riprap 2600 Linea l Feet -- M i s s i s s i p p i River
Log IC-96-79

May 26, 1980

Department of the Array
Louisv i l le Distr ict
Corps of Engineers
Post Office Box 59
Louisv i l le , Kentucky ^0201
Gentlemen:
This Agency received the attached on February 26, 1979 from Riverport
Terminal and Fleet ing Company requesting the necessary comments on
environmental considerations for placing riprap on and along the left
bank of the Mis s i s s i pp i River at Sauget, Il l inois beginning at river mile
177 .5 and extending downstream approximately 2,600 lineal feet.
This Agency requested supplemental Information froru the applicant on
Apri l 10, 1980 in order to complete our review of the subject project.
We received the app l i cant ' s comments and supplemental information on
May 16, 1980. We offer the fol lowing comments.
Because the applicant proposes to use material from demolition projects
1n the St. Louis area as riprap, special precautions must be taken to
ensure only clean material wil l be used and--to prevent the use of wood,
plaster, steel and other miscellaneous refuse. We suggest that the
project work proceed systematically beginning upstream forming a
continuous erosion barrier until the downstream end of the project site
1s reached. The riprap placement should be completed 1n a timely manner
to reduce the potential transport of fly ash to the river and to provide
the intended erosion control.
These comments are directed at the effect on water quality of the
construction procedures involved 1n the above described project and Is
not an approval of any discharge result ing from the completed facility,nor an approval of the design of the facil ity. These comments do notsupplant any permit responsibi l it ies of the applicant towards this Agency.



Page 2

Based on the Information Included In Pub l i c Notice ( P - J323 ) and consents
received from the applicant, it is our engineering Judgment that the
proposed project may be 'completed without causing water pollution as
defined in the I l l inois Environmental Protection Act, provided theproject is carefully planned and supervised.
This Agency hereby waives the requirement of certification under Sect ion
401 of the Federal Water Pol lut ion Control Act (PL 92-500), subject to
the appl icant 's compliance with the following conditions:
1. The applicant shall not cause:

«. v io lat ion of applicable water Qual ity standards of the Il l inois
Pol lut ion Control Board, Chapter 3, Water Pol lut ion Regulat ions ;

b. water pollution as defined and prohibited by the Il l inoisEnvironmental Protection Act; and
c. interference with water use practices near public recreationareas or water supply intakes.

2. The applicant shall Institute, as appropriate, those construction
procedures set forth in EPA J430/9-73-007 entitled. Processes,Procedures and Methods to Control Pollution Resulting froa all
Construction Activit ies, dated October, 1973, and any other
procedures necessary to prevent water pollution in the stream due tothe activity during the project construction period.

3. Any spoil material excavated, dredged or otherwise produced must notbe returned to the river or stream but must be deposited in aself-contained area with no discharge to the waters of the State
unless a permit has been Issued by this Agency.

4. Backf i l l ing must be done with large clean material to prevent
violation of stream water quality standards and be placed in a manner
to provide reasonable assurance that the material will not be movedby currents or otherwise.

5. This waiver becomes effective when the Department of the Army, Corpsof Engineers, includes the above conditions tl through 4 as
conditions of the requested permit Issued pursuant to Section 404 of
PL 92-500.



Page 3

Thi s waiver of cert i f i cat ion does not grant Immunity from any enforcement
action found necessary by th is Agency to meet Its respons ib i l i t i e s In
prevent ion, atxateaent, and control of water po l lut ion .

G.T4cSw1gg1n , T. E,Manager, Remit Sect ion/
Div i s i o n of Water Pollution Control
TGM:GC:sh/20 848/18-20
Attachment
cc: IEPA, DUPC, Records Un i t

IEPA, DWPC, Fie ld Operat ions Se<t1on. Reg ion VI
IDOT. Div i s ion of Water Resources, Springfie ldUSEPA, Region V
Rlverport Terminal and Fleet ing Company



EXH IB IT 9

Illinois Department of Conservation
life and land together

60SWM. G. STRATTON BUILDING • 400 SOUTH SPRING S T R E E T • S P R I N G F I E L D 62706
CHICAGO OFF ICC - ROOM 100. 160 NO. LASALLE 60601
David Kenney. Director « James C. Helfrich. Aui i tan i Director

March 28, 1979

Mr. James A. Petersen
Chief, Operations Division
D partment of the Army
210 North 12th Street
St. Louis, MO 63101

RE: LMSOD-F (Miss . Riv . ) P - 1 323

Dear Mr. Petersen :

We have completed our review of the application by Riverport Terminal and
Fleeting Company for a permit authorizing repairs and improvements on and
along the left bank of the Mississippi River in St. Clair County, approximate
mile 177 to 1 7 7 . 5 .

We would not object to the issuance of this permit provided the following
items are included in the construction plans:

1. Riprap materials should be limited to concrete and brick only. No dirt
or other suspendable fill should be used.

2. Broken concrete used for fill should not contain reinforcement rods
since these could become a safety hazard for boats.

Sincerely,

RWSrt h 0 2 - 2 9 ( 7 9 )
cc: Riverport Terminal and Fleeting

Stan Stowers, EPA

Robert w. Schanzle
Resources Planner
Division of Planning and Design



EXHIB IT 1J

THE PILLSBURY COMPANY
E X E C U T I V E ornces

608 SECOND AVENUE SOUTH
MINNEAPOLIS, MINNESOTA 55402

jO"" M. ALIEN LAW DEPARTMENT
• ITS ' i . C A R T E H B ! 2 / 3 3 O - a Z Z O T E L C X S 7 8 - 3 I O O
M I C H A E L O . C L L W t l N
r o A N K L i M c .
K O a C O T J . L C W I »
OAV IO • C IUSTWA
* O NALD C L U N O

H O O L C S C T
T H O M A S n . n c M i c a o o nMAMLON c . s cMN e i o e n June 30, 1980
C O W A K O C . J T R I N O C O
f f l C M A H O J . W C O C N C A

Riverport Terminal & Fleeting Company
112 North Fourth Street
Suite 1754
St . Louis, Missouri 6 3 1 0 2
Monsanto Company
800 North Lindbergh Boulevard
St . Louis, Missouri 6 3 1 6 6
Gentlemen :

The Pillsbury Company is the lessee of approximately 84
acres of land along the Mississippi River at Sauget, Illinois,
under a lease agreement with Riverport Terminal & Fleeting
Company dated July 31, 1 9 7 9 . This property was leased by
Pillsbury for the purpose of utilizing it as a bulk materials
handling and storage facility including the loading and
unloading of bulk materials to and from rail cars, trucks
and barges. In connection with such use, it is necessary to
install a certain amount of rail trackage for placing rail
cars at the site.

During the' week of May 26, 1 9 8 0 , while a contractor
employed by Pillsbury was in the process of grading ? strip
of land for the purpose of laying railroad track adjacent to
property owned by Monsanto at the north end of the site, the
bulldozer came in contact with and ruptured a barrel containing
a chemical substance. The Monsanto Company was notified and
sent representatives to the site who advised the bulldozer
operator to shower and change clothes. Monsanto made an
investigation of the area and, in a memo dated May 30, 1980 ,
Mr. C . F . Buckley of that company stated that there "is a
significant amount of chemical waste mixed in with other
trash and debris. Some of the materials are either corrosive
or toxic or both. Some are capable of causing systemic
poisoning by skin absorption."



Riverport Terminal & Fleeting Company
Monsanto Company
Page 2
June 30 , 1980

In view of the foregoing, all work on the track construc-
tion has been stopped and no action has been taken to remove
coke piled under adjacent electric transmission wires under
an obligation by Pillsbury to Union Electric Company. It
seems clear that Pillsbury is being deprived of the use of a
portion of its leasehold contrary to its lease agreement and
that the presence of hazardous chemical waste deposited by
Monsanto has caused such deprivation.

The purpose of this letter, therefore, is to demand
that action be taken by the addressees to correct the situa-
tion and cause the property to be safe for its intended use
by Pillsbury. Otherwise, it may be necessary to involve
federal or state environmental agencies in order to get the
matter resolved.

We would appreciate your early reply.
Very truly yours,

John H. Alien"*̂ ^—•—-~

JHA/J

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



Monsanto' EXH IB IT 10

C . F . Buckley_/ VGK
May 30, 1980
EXCAVATION WORK ON P I L L S B U R Y
RAILWAY - SPUR EASEMENT

M. D imm i t t - The P i l l s b u r y Co.

TO D . T . Mayer

The area concerned was once used as a l a nd f i l l for mun i c ipa l
s o l i d waste . Although chemica l waste was not i n t en t i ona l l y
depos i t ed in that s i t e , ?t i s ev iden t that there i s a s i g n i -
f icant amount of chemical waste mixed in wi th other trash and
debr i s . Some of the ma t e r i a l s are e i ther corros ive or tox ic
or both. Some are capable of cau s i ng systemic po i son ing by
s k i n absorpt ion . The hazards to personnel are:
1. Mat e r i a l uncovered by bu l l doz i ng may be sp l a shed , sprayed

or projected around by the crush ing effect of the bu l l dozer ,
espec ia l ly if contained In a drum or other container which
cou ld be bur s t when crushed.

2. Per sonne l wa l k i ng over fresh ly escavated areas may
i nadver t en t l y s tep into exposed ma t e r i a l . This i s e spe c i a l l y
dangerous even if no burn ing sensat ion is noticed. Some
ma t e r i a l s can sa tura te and permeate through leather footwear
to create the cond i t ion needed for rap id sk in absorpt ion .

3. Per sonne l observed some haze or smoke a r i s i n g from uncovered
ma t e r i a l . Thus , the p o s s i b i l i t y e x i s t s that mat e r i a l i s
present which w i l l react w i t h a i r and i g n i t e .

My recommendations are :
1. Keep a sharp look-out when bu l l d o z i n g for drums or pockets

of ma t e r i a l which cou ld cause mater i a l to be sp lashed or
projected around by the force of the bul ldozer.

2. If smoke is observed coming from uncovered mater ia l , cover
it up aga in as qu i ck ly as po s s i b l e w i t h dry earth or c i nder s .

3- Personne l work ing in the area should wear protect ive c lo th ing
and fol low good personal hyg iene prac t i c e s as fol low:
a. Wear coveral l s or washab le c l o t h i ng to keep the amount

of exposed skin to a minimum, i . e . long sleeves and
neck buttoned.

b. Protec t eyes w i th goggles (m in imum g lasses and s i de s h i e l d s ) ,
c. Wear rubber boots (min imum overshoes) .

IN . 10 i «tv a / 7 7 i



Page 2.

k. Do not handle any suspect mater ia l wi th bare hands.
Rubber gloves provide the best protect ion. Do not
continue to wear cloth or leather gloves or shoes whi£h
become contaminated with suspect mater ia l . Anything .
other than fresh clay or cinders should be cons idered-
suspect.

5. In the event that anyone is sprayed wi th mater ia l , he
should shower and change clothes immediately. A sample
of the mater ia l should be obtained if poss ib le . (Al t e rna te l y
the location of the material should be noted so that it
can be sampled) . Expert advice should be sought so that
the need for further decontamination or treatment can be
determined.

6. If strong or i r r i tan t odors are encountered, expert advice
should a l so be sought to determine the need for resp iratory
protect ion .

C .F . Buckley

cw
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EXHIB IT 10

B A K E R & S C R I V N E R
ATTORN EY9-AT-L AW

July 11 , 1980

Mr. Dick Burke
Eagle Marine Industries, Inc.
Suite 1754
112 North Fourth Street
St. Louis, Missouri 63102

Dear Mr. Burke:
I am advised that The Pillsbury Company has made a claim against
someone as the result of finding a buried barrel during excavation
on the premises it leases from you which you acquired from the
Cahokia Trust several years ago and which are located in the
Village of Sauget, St. Clair County, Illinois.
As you know, I have, for 10 years last past, represented Sauget &
Co . , a Delaware corporation. For at least 20 years prior to the
time you acquired the property, it operated thereon a sanitary
land fill.
It did not knowingly accept barrels containing any toxic, flamable
or other hazardous material and it took reasonable steps to prevent
any such barrels from being deposited without its knowledge.

Very truly yours,

, JR.
HGBjr/mcm
cc: Hon. Paul Sauget

O S O U T H 8 5 T H S T R E E T . B E L L E V I L L E . I L L I N O I S 0 2 2 2 : * / ( f l l 8 ) : « 0 7 - 0 4 4 4



S T A T E OF I L L I N O I S )) ss
C O U N T Y OF ST . CLA I "R ~ )

I N T H E C I R C U I T C O U R T F O R T H E T W E N T I E T H J
S T . C L A I R C O U N T Y , I L L I N O I

P E O P L E OF THE S T A T E OF I L L I N O I S , )
P l a i n t i f f , )

- vs- ) NO
M O N S A N T O C O M P A N Y , a D e l a w a r e
c o r p o r a t i o n ,

D e f e n d a n t . )

C O M P L A I N T F O R I N J U N C T I O N A N D O T H E R R E L I E F

N O W C O K E S P l a i n t i f f , t h e P E O P L E O F T H E S T A T E O F I L L I N O I S ,
b y Ty r o n e C . F a n n e r , A t t o r n e y G e n e r a l f : r t h e S t s t 2 o f I l l i r o i
a n d c o - p l a i n i n g o f D e f e n d a n t , K O K S A N T O C O K P A N Y , a D e - a w a r e
c z r p : :• i i i c r., -. : 1 e c s s -: s f o l l o w s :

S T A T E M E N T O F T H E C A S E
1 . D e f e n d a n t , M O N S A N T O C O M P A N Y ( H e r e i n a f t e r ' K 3 N S A N T C " )

i s , a nd a t a l l t i r . e s p e r t i n e n t t o t h i s C o m p l a i n t h a s b e e n , a
c o r p o r a t i o n o r g a n i z e d u n d e r t h e l aw s o f t h e S t a t e o f D e l a w a r e ,
q u a l i f i e d to do b u s i n e s s and d o i n g b u s i n e s s i n t h e S t a t e o f
I I 1 i noi s .



2. A t a l l t i m e s p e r t i n e n t t o t h i s C o m p l a i n t M O N S A N T O
h a s own e d c e r t a i n p r op e r t y i n S a u g e t , S t . C l a i r Co u n t y ,
I l l i n o i s , d e s c r i b e d a s :

/a/ tract of l and composed of po r t i o n s of
the a c c r e t i o n s to the Th i r d S u b d i v i s i o n o f
t h e C a h o k i a Commons i n Un i t e d S t a t e s Su r v e yNo . 7 3 9 , S t . C l a i r Coun ty , I l l i n o i s , a n d d e -s c r i b e d . a s b e g i n n i n g a t t h e p o i n t o f i n t e r -s e c t i o n of the sou thwe s t e rn l i n e of R i v e r v i e w
Av e n u e ( v a c a t e d ) , 70 feet w i d e , a s e s t a b l i s h e d
by O r d i n a n c e No . 122 o f t h e V i l l a g e o f M o n s a n t o ,I l l i n o i s ( n ow Sau g e t , I l l i n o i s ) and v a c a t e d by
O r d i n a n c e N o . 4 3 6 , w i t h t h e n o r t hw e s t e r n l i n e
o f t h e 230 K . V . T r a n sm i s s i o n L i n e E a s em e n t f o rU n i o n E l e c t r i c Powe r Compa n y r e c o r d e d i n B o o k
1 2 8 4 , p a g e 28 o f t h e S t . C l a i r Cou n t y R e c o r d e r
o f D e e d s O f f i c e ; t h en c e r u n n i n g i n a g e n e r a l l y
s o u t h w e s t w a r d l y d i r e c t i o n two b e a r i n g s a n d d i s -t a n c e s fo r a tota l d i s t a n c e o f 2 0 1 1 . 0 8 fee t a-
l o n g t h e n o r t hw e s t e r n l i n e o f s a i d U n i o n E l e c t r i c
Pow e r C om p a n y E a s em e n t to a p o i n t r s r k e d by a 2"
d i am e t e r p i p e ; thence n o r t hw e s twa r d l y on a l i n e
p a r a l l e l w i t h t h e s o u t hw e s t e r n l i n e o f R i v e r v i e w
Av e n u e ( v a c a t e d ) a d i s t a n c e of 430 feet to a p o i n tf r om w h i c h a 2" d i am e t e r p i p e b e a r s n o r t hw e s t 3
f e e t ; t h e n c e n o r t h e a s t w a r d l y 2 0 1 5 f e e t t o a pc ' i n- .
of i n t e r s e c t i o n w i t h the s o u t hw e s t e r n l i n e of
R i v e r v i e w A v e n u e ( v a c a t e d ) , t h a t p o i n t b e i n g
455 f e e t n o r t hw e s tw a r d l y from t h e p o i n t o f
b e g i n n i n g ; t h e n c e 455 f e e t t o t h e p o i n t o f
b e g i n n i n g .

3 . S a i d p r o p e r t y w a s u t i l i z e d b y M O N S A N T O f r om s p p r o x i '
ma t e l y 1 9 5 7 t o 1 9 7 4 a s a d i s p o s a l s i t e ( h e r e i n a f t e r s om e t i m e s
r e f e r r e d to as the " d i s p o s a l s i t e " ) for l i q u i d and so l i d
c h em i c a l w a s t e s , g e n e r a t e d by M O N S A N T O , i n c l u d i n g s e v e r a l
types o f t o x i c o r g a n i c s a nd heavy m e t a l s . The w a s t e s
wer e d e p o s i t e d i n one or a s e r i e s of u n l i n e d l a g o o n s or p i t s
on s a i d p r o p e r t y . S o i l c h a r a c t e r i s t i c s i n t h e d i s p o s a l a r e a s
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r a n g e f r om m o d e r a t e l y t o h i g h l y p e r m e a b l e . T h e d i s p o s a l
s i t e s i t s a t o p a h e a v i l y - u t i l i z e d g r o u n d w a t e r a q u i f e r .
T h e d i s p o s a l s i t e a l s o 1 s w i t h i n 500 f e e t o f t h e M i s s i s s i p p i
R i v e r , a n d l i e s i n t h e r i v e r ' s f l o o d p l a i n o u t s i d e o f a f l o o d
c o n t r o l l e v e e . T h e d i s p o s a l s i t e w a s c l o s e d a n d c o v e r e d
i n a p p r o x i m a t e l y 1 9 7 8 . T h e d i s p o s a l s i t e d o e s n o t p r o v i d e
f o r t h e p e r m a n e n t c o n t a i n m e n t o f t h e h a z a r d o u s w a s t e s d i s -
p o s e d t h e r e a t .

4. D u r i n g t h e p e r i o d tha t M O N S A N T O u s e d t h e a b o v e -
d e s c r i b e d p r o p e r t y a s a d i s p o s a l s i t e fo r i t s w a s t e s , a s
mu c h a s 3 5 , 4 7 0 c u b i c ya rd s p e r y e a r o f i n d u s t r i a l w a s t e s
w e r e d e p o s i t e d o n t h e p r o p e r t y .

5 . S a i d w a s t e s i n c l u d e d , b u t a r e n o t l i m i t e d t o :
\ . W a s t e s r e s u l t i n g f r om t h e d i s t i l l a t v o r , o f :

a . P h e n o l
b . Cr. l o r c p h e n o l
c . N i t r o - A n i l i n e a n d s i m i l a r

c om p o u n d s
d . C h 1 o r o b e n z o l
e . C h. 1 o r o a n i l i n e
f . O t h e r a n i l i n e d e r i v a t i v e s
g . N i t r o b e n z e n e d e r i v a t i v e sh . A r o m a t i c c a r b o x y l i c a c i d s

( M a l e i c , P h t h a l i c )
i . C h l o r o p h e n o l E t h e r

2. B y -P r o d u c t s -
a . M i x e d i s o m e r s o f n i t r o c h l o r o b e n z e n e
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2. B y -P r o d u c t s ( c o n t ' d . ) -
a . M i x e d I s ome r s o f D i c h l o r o p h e n o l
b . W a s t e Ma l e i c Anhyd r i d e
c . Wa s t e Ch l o r o b e n z e n e s a n d N i t r o -

c h l o r o b e n z e n e s

3. C o n t a m i n a t e d Wa t e r and Ac i d s -
a . Wa t e r w i t h vary ing amount s o f

p h e n o l s ( 0 - 1 5 * )b . W a s t e S u l f u r i c a c i d w i t h c h l o r o -pheno l pre s en tc . C a u s t i c Soda So l u t i o n w i t h
c h l o r o p h e n o l p r e s e n t

4 . W a s t e S o l v e n t s -
a . Wa s t e M e t h a n o l c o n t am i n a t e d w i t h

M e r c a p t a n s
b . W a s t e I s o p r o p a n o l - - Wa t e r a n d

c h l o r i n e t e d hydrocarbon
c . R e s e a r c h W a s t e : M i s c e l l a n e o u sS o l v e n t s a n d M a t e r i a l s
d . O i l y M a t e r i a l s f rom O i l A d d i t i v e

P r o d u c t i o n

F i l t e r S l u d g e -
a . A t t a p u l g u s E a r t h - K e i s u l g u h r

f rom A l k y l Ben z e n e f i l t r a t i o n
b . L i n e Mud f rom n i t r o - a n i l i n e

p r o d u c t i o n

6 . Unwa n t e d S am p l e s a n d Wa s t e r e s u l t i n g
f rom t a k i n g s am p l e s -
a . Ch l o r o p h e n o l sb . Labo r a t o r y Samp l e s
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6. S om e o r a TJ o f t h e a b o v e - l i s t e d w a s t e s i n c l u d i n g ,
b u t n o t l i m i t e d t o :

c h l o r o b e n z e n e d i c h l o r o b e n z e n e
c h l o r o p h e n o l d i c h l o r o p h e n o l
b i p h e n y l am i n e c h l o r o n i t r o b e n z e n e
t r i c h l o r o p h e n o l

a r e s t i l l p r e s e n t i n D e f e n d a n t M o n s a n t o ' s p r o p e r t y .
7 . A l l o f t h e a b o v e - l i s t e d w a s t e s a r e c o n t a m i n a n t s ,

a n d s om e a r e h i g h l y t o x i c t o h um a n h e a l t h o r a n i m a l l i f e , a n d / o r
a r e k n ow n o r s u s p e c t e d c a r c i n o g e n s o r m u t a g e n s .

8 . M O N S A N T O , a t a l l t i m e s p e r t i n e n t h e r e t o , h a s a l s o
ow n e d p r o p e r t y l o c a t e d w e s t o f , a n d i m m e d i a t e l y a d j a c e n t t o
t h e D i s p o s a l s i t e . S a i d a d d i t i o n a l p r o p e r t y e x t e n d s i n a
g e n e r a l l y w e s t w a r d d i r e c t i o n f r om t h e w e s t e r n b o u n d a r y o f
t h e d i s p o s a l s i t e , a t b o t h t h e n o r t h e r n m o s t e n d s o u t h e r n m o s t
b o u n d a r i e s , c o n t i n u o u s l y u n t i l s a i d p r o p e r t y r e a c h e s t h e
M i s s i s s i p p i R i v e r a n d i t s b o u n d a r y l i n e i s f o r r e d b y t h e
E a s t e r n O u t e r H a r b o r L i n e o f t h e M i s s i s s i p p i R i v e r a s
e s t a b l i s h e d b y t h e S e c r e t a r y o f Wa r i n 1 9 0 3 .

9 . O n S e p t e m b e r 3 0 , 1 9 8 1 , O c t o b e r 2 , 1 9 6 1 a n d N o v e m b e r
12 , 1 ? S1 , l i q u i d s u b s t a n c e s w e r e o b s e r v e d s e e p i n g ou t o f t h e
a b o v e d e s c r i b e d p r o p e r t y o f D e f e n d a n t M O N S A N T O , a t t h e r i v e r
b a n k ( h e r e i n a f t e r s o m e t i m e s r e f e r r e d t o a s t h e " r i v e r b a n k
p r o p e r t y " ) , a n d f l o w i n g i n t o t h e M i s s i s s i p p i R i v e r .

1 0 . T h e o b s e r v e d , l i q u i d s e e p a g e c o n t a i n e d v a r i o u s
o r g a n i c c h e m i c a l c o m p o u n d s a n d m e t a l s i n c l u d i n g , b u t n o t
1 i mi ted to :
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c h l o r o p h e n o l p o 1 y c h l o r i n a t e d d i b e n 2 0 - p - d i o x i n s
c h l o r o b e n z e n e c h l o r o n i t r o b e n z e n e
b i p h e n y 1 am i n e d i c h l o r o b e n z e n e
t r i c h l o r o p h e o o l c h l o r o n i t r o a n i l i n e
t o l u e n e c h l o r o n l t r o a n i l i n ed i c h l o r o n i t r o b e n z e n e ph e no l
b e n z e n e b i p h e n o l
b e n z e n e d i c a r b o x y l i c a c i d me t hy l p h eno l
b e n z o i c a c i d me t h y l c h l o r o p h e n o lm e t h y l b e n z e n e s u l p h am i d e hyd r oxyb e n zo i c a c i d
n i t r o p h e n o l c h l o r o a n i l i n e4-m e t h y l 2 - p e n t a n o l d i c h l o r o a n i l i n e2 - c y c l o p e n t a n o l a n i l i n e

- n - b u t y l p h t h a l a t e n i t r o a n i l i n e
p o l y c h l o r i n a t e d b i pheny I s 2 ,4 - d i c h l o r o p h e n o x y a c e t i . c a c i da r s e n i c mercury Ts e l e n i u m b e r y l l i um • > '
c a d m i u m c h r om i um
p o l y c h l o r i n a t e d l e a d

d i b e n z o - f u r a n s
Al l o f t h e c h e m i c a l s u - b s t a n c e s l i s t e d a b o v e a r e c o n i a m i n a n t s ,

and sorr . e a r e h i g h l y t o x i c t o h uman h e a l t h o r a n i m a l l i f e ,
a n d / o r a r e k n ow n o r s u s p e c t e d c a r c i n o g e n s o r m u t a g e n s .

T l . . T o d a t e , M O N S A N T O h a s t a k e n n o a c t i o n t o p r e v e n t
t h e s e e p a g e o f t h e a b o v e - l i s t e d c c n t am i n e n t s a n d h a z a r d o u s s u b s t a n c e s
f r o r? t h e r i v e r b a n k p r o p e r t y i n to t h e M i s s i s s i p p i R i v e r . '

C O U N T I
D E F E N D A N T H A S C A U S E D A P U B L I C N U I S A N C E

12 . T h i s C o u n t i s b r o u g h t b y Ty ro n e C . F a n n e r , A t t o r n e y
G e n e r a l f o r t h e S t a t e o f I l l i n o i s , p u r s u a n t t o h i s c omm o n
l aw p owe r and duty to m a i n t a i n a c t i o n s fo r t h e a b a t em e n t o f
p u b ! i c nu i s a n c e s .

13 . P a r a g r a p h s 1 and 8 t h rough 1 1 a r e r e a l l e g e d .
14 . Th e s e e p a g e o f t h e a b o v e - d e s c r i b e d c o n t am i n a n t s a n d ,
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h a z a r d o u s s u b s t a n c e s ' i n t o t h e M i s s i s s i p p i R i v e r c r e a t e s a
n u i s a n c e , a n d r ende r s s a i d w a t e r s h a rm f u l o r d e t r i m e n t a l , o r
i n j u r i o u s t o p u b l i c h e a l t h , s a f e t y o r w e l f a r e , o r t o d o m e s t i c ,
c o mm e r c i a l , i n d u s t r i a l , a g r i c u l t u r a l , r e c r e a t i o n a l o r o t h e r
l e g i t i m a t e u s e s o f s a i d w a t e r s , o r t o l i v e s t o c k , w i l d a n i m a l s ,
b i r d s , f i s h o r o t h e r a q u a t i c l i f e t h a t come i n t o c o n t a c t
w i t h s a i d wa ter s .

1 5 . T h e s e e p a g e o f t h e a b o v e - d e s c r i b e d c o n t a m i n a n t s a n d
h a z a r d o u s s u b s t a n c e s h a s c a u s e d P l a i n t i f f a n d t h o s e u p o n
w h o s e o w n b e h a l f P l a i n t i f f b r i n g s th i s a c t i o n i r r e p a r a b l e
i n j u r y f o r w h i c h t h e r e i s n o a d e q u a t e r em e d y a t l a w , f o r
o n c e s a i d c h e m i c a l s u b s t a n c e s e n t e r e d a n d c o n t i n u e t o e n t e r
t h e w a t e r s o f t h e S t a t e o f I l l i n o i s , s u b s t a n t i a l a n d i r r e v e r s i b l e
d a m a g e h a s a n d w i l l c o n t i n u e t o o c c u r t o t h e c i t i z e n s a n d
e n v i r o n m e n t o f S t . C l a i r C o u n t y a n d t h e S t a t e o f I l l i n o i s
a n d t h o s e c i t i z e n s i n a r e a s d o w n s t r e a m o f t h e d i s c h a r g e
p c i r, t.

1 6 . U n l e s s e n j o i n e d b y t h i s C o u r t , t h e p u b l i c n u i s a n c e
c r e a t e d b y t h e d i s c h a r g e o f s a i d c o n t a m i n a n t s a n d h a z a r d o u s s u b s t a n c e s
i n t o i h e M i s s i s s i p p i R i v e r w i l l c o n t i n u e u n a b a t e d .

W H E R E F O R E , P l a i n t i f f , t h e P E O P L E O F T H E STATE O F I L L I N O I S ,
p r a y s t h a t t h i s C o u r t g r a n t i t t h e f o l l o w i n g r e l i e f :

A. I s s u e a n i n j u n c t i o n d i r e c t i n g D e f e n d a n t t o t a k e
me a s u r e s t o imme d i a t e l y p r e v e n t a l l s e e p a g e o f c o n t am i n a n t s o r
h a z a r d o u s s u b s t a n c e s , i n c l u d i n g t h o s e l i s t e d i n P a r a g r a p h 10
a b o v e , f r om i t s r i v e r b a n k p r o p e r t y f rom e n t e r i n g t h e M i s s i s s i p p i
R i v e r , a n d t o r em o v e a l l s u c h s u b s t a n c e s f r om s a i d p r o p e r t y
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t o g e t h e r w i t h a ny s o i l c o n t am i n a t e d by s u c h s e e p a g e ;
B . E n t e r a n O r d e r r e q u i r i n g D e f e n d a n t t o c o n d u c t a

s t u d y t o d e t e r m i n e t h e n a t u r e , c a u s e a n d o r i g i n o f t h e
s e e p a g e a s e x p e d i t i o u s l y a s p o s s i b l e ;

C. En t e r an Or d e r t a x i n g o r a s s e s s i n g a l l c o s t s o f
t h i s p r o c e e d i n g a g a i n s t t h e D e f e n d a n t , s u c h c o s t s t o i n c l u d e ,
bu t n o t l i m i t e d t o , t h e r e a s o n a b l e a n d n e c e s s a r y e x p e n s e s o f
any e x p e r t w i t n e s s c a l l e d t o te s t i fy upon b e h a l f o f t h e
P l a i n t i f f ; a n d

D. G r a n t s u c h o t h e r a n d f u r t h e r r e l i e f a s t h i s C o u r t
ma y d e em a p p r o p r i a t e u n d e r t h e c i r c u m s t a n c e s .

COUNT I I
D E F E N D A N T T H R E A T E N S T O C A U S E

A P U B L I C N U I S A N C E

1 7 . T h i s C o u n t i s b r o u g h t b y Tyrone C . F a h r . e r , A t t o r n e y
G e n e r a l -'or t h e S t a t e c f I l l i n o i s , p u r s u e r , t t o h i s con r r . o n
l aw p ow e r a n d duty t o m a i n t a i n a c t i o n s f o r t h e a b a t e m e n t c f
p u b l i c n •„' i s a n c e s .

18 . P a r a g r a p h s 1 t h r o u g h 7 a r e r e a l l e g e d .
19 . Th e p r o x i m i t y o f t h e d i s p o s a l s i t e t o t h e M i s s i s s i p p i

x
Riv e r and t h e s i t e ' s l o c a t i o n ou t s i d t o f t h e f l o o d c o n t r o l
l e v e e c r e a t e a d i s t i n c t t h r e a t o f c o n t a m i n a t i o n o f t h e r i v e r
d u r i n g f l o od c o n d i t i o n s .

20. I n a d d i t i o n , t h e p e rm e a b l e na t u r e o f t h e s o i l s
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u n d e r l y i n g and s u r r o u r , o i n g me c i s ? o s a i s i : e c r a z i e s a
d i s t i n c t t h r e a t o f c o n t a m i n a t i o n o f t h e u n d e r g r o u n d w a t e r s
a n d e v e n t u a l l y t h e —M i s s i s s i p p i R i v e r .

2 1 . A n y m i g r a t i o n o f t h e c o n t a m i n a n t s a n d h a z a r d o u s s u b s t a n c e s
d e p o s i t e d a t t h e d i s p o s a l s i t e e i t h e r i n t o t h e M i s s i s s i p p i
R i v e r o r i n t o t h e u n d e r g r o u n d w a t e r s w i l l c r e a t e a n u i s a n c e ,
a nd r e n d e r s a i d w a t e r s h a rm f u l o r d e t r i m e n t a l , o r i n j u r i o u s
to p u b l i c h e a l t h , s a f e t y o r w e l f a r e , o r to d om e s t i c , c o mm e r c i a l ,
i n d u s t r i a l , a g r i c u l t u r a l , r e c r e a t i o n a l o r o t h e r l e g i t i m a t e
u s e s o f s a i d w a t e r s , o r t o l i v e s t o c k , w i l d a n i m a l s , b i r d s ,
f i s h o r o t h e r a q u a t i c l i f e t h a t c ome i n t o c o n t a c t w i t h s a i d
wa t e r s .

22 . T h e c o n t i n u e d p r e s e n c e o f t h e c o n t a m i n a n t s a n d h a z a r d o u s
s u b s t a n c e s a t t h e d i s p o s a l s i t e w i l l c a u s e P l a i n t i f f a n d
t h e s e u p o n w h o s e ow n b e h a l f P l a i n t i f f b r i n g s t h i s a c t i o n
i r r e p a r a b l e i n j u r y f o r w h i c h t h e r e i s n o a d e q u a t e r em e d y a t
l a w , f o r o n c e s a i d c o n t a m i n a n t s a r , d h a z a r d o u s s u b s t a n c e s•
e n t e r t h e w a t e r s o f t h e S t a t e o f I l l i n o i s s u b s t a n t i a l a n d
i r r e v e r s i b l e d a m a g e w i l l o c c u r t o t h e c i t i z e n s a n d e n v i r o n m e n t
o f S t . C l a i r C o u n t y a n d t h e S t a t e o f I l l i n o i s a n d t h o s e
c i t i z e n s i n a r e a s d o w n s t r e a m o f t h e d i s p o s a l s i t e .

23 . U n l e s s e n j o i n e d b y t h i s C o u r t , t h e p u b l i c n u i s a n c e
p o s e d b y t h e t h r e a t e n e d r e l e a s e o f s a i d c o n t a m i n a n t s a n d h a z a r d o u s
s u b s t a n c e s i n t o t h e M i s s i s s i p p i R i v e r a n d / o r t h e u n d e r g r o u n d
w a t e r s w i l l c o n t i n u e u n a b a t e d .
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W H E R E F O R E , P l a i n t i f f , t h e P E O P L E O F T H E S T A T E O F I L L I N O I S ,
p r a y s t h a t t h i s C o u r t g r a n t i t t h e f o l l o w i n g r e l i e f :

A. I s s u e a n i n j u n c t i o n d i r e c t i n g De f e n d a n t t o p r ev en t
any a nd a l l m i g r a t i o n o f c o n t am i n a n t s o r h a z a r d o u s s u b s t a n c e s
from the d i s p o s a l s i t e from enter i ng the M i s s i s s i p p i R i v e r
a n d / o r t h e u n d e r g r o u n d water s and to remove a l l s u c h s u b s t a n c e s
p l a c e d a t the s i t e , t oge t h e r wi th any so i l a l r eady c o n t am i n a t e d ;

B . E n t e r a n Or d e r t ax i n g o r a s s e s s i n g a l l c o s t s o f
t h i s p r o c e e d i n g a g a i n s t the Def e ndan t , such costs to in-
c l u d e , b u t no t b e l i m i t e d t o , t h e r e a s o n a b l e a nd n e c e s s a r y
e x p e n s e s of any e x p e r t w i t n e s s e s ca l l e d to te s t i fy upon
b e h a l f o f t h e P l a i n t i f f ; a n d

C. G r a n t s u c h o t h e r a n d further r e l i e f a s t h i s Cou r t
a a y dee r , a p p r o p r i a t e u n d e r t h e c i r c u m s t a n c e s .

C O U N T I I I
D E F E N D A N T H A S C A U S E D WATER P O L L U T I O N

24 . T h i s C o u n t i s b r o ug h t b y Tyron e C . F a h n e r , A t t o r n e y
G e n e r a l o f t h e S t a t e o f I l l i n o i s , p u r s u a n t t o t h e t e rn s a nd
p r o v i s i o n s o f "An Ac t i n Re l a t i o n t o t h e P r e v e n t i o n a n d
A b a t e m e n t o f A i r , L a n d a n d Wa t e r P o l l u t i o n , " ( 1 1 1 . R e v .
S t a t . , c h . 1 4 , p a r s . 1 1 a n d 1 2 ( 1 9 7 9 ) ) .

25. P a r a g r a p h s 1 and 8 th rough 1 1 a r e r e a l l e g e d .
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2 6 . T h e d i s c h a r g e o f c o n t a m i n a n t s a n d h a z a r d o u s s u b s t a n c e s
f r om t h e r i v e r b a n k — a r e a a s a l l e g e d a b o v e i n t o t h e M i s s i s s i p p i
R i v e r c o n s t i t u t e s w a t e r p o l l u t i o n w i t h i n t h e m e a n i n g o f 1 1 1 .
R e v . S t a t . 1 9 7 9 , c h . 1 4 , p a r . l l ( b ) .

27 . T h e s e e p a g e o f c o n t am i n a n t s a n d h a z a r d o u s s u b s t a n c e s
from t h e r i v e r b a n k proper ty h a v e c a u s e d P l a i n t i f f a n d t ho s e
upo n w h o s e ow n b e h a l f P l a i n t i f f b r i n g s t h i s a c t i o n i r r e p a r a b l e
i n j u r y f o r w h i c h t h e r e i s n o a d e q u a t e r emedy a t l a w , f o r
o n c e s a i d c o n t a m i n a n t s a n d h a z a r d o u s s u b s t a n c e s h a v e e n t e r e d
and c o n t i n u e to e n t e r the wa t e r s o f the S t a t e o f I l l i n o i s ,
s u b s t a n t i a l a n d i r r e v e r s i b l e d a m a g e h a s a n d w i l l c o n t i n u e t o
o c c u r t o t h e c i t i z e n s a n d e n v i r o n m e n t o f S t . C l a i r C o u n t y
a n d t h e S t a t e o f I l l i n o i s a n d t h o s e c i t i z e n s i n a r e a s d ow n s t r e am
o f t h e d i s p o s a l s i t e .

28 . T h e v i o l a t i o n s w i l l c o n t i n u e u n a b a t e d ' u r . l e s s e n -
j o i n e d b y t h i s C o u r t .

' r - ' r E . ' . E r O R E , P l a i n t i f f , t h e P E O P L E OF THE S T A T E OF I L L I N O I S , ;
p r a y s t h a t t h i s H o n o r a b l e C o u r t g r a n t t h e f o l l o w i n g r e l i e f : |

r
A. I s s u e a n i n j u n c t i o n d i r e c t i n g D e ' e n d a n t t o t a k e ;

m e a s u r e s t o i mm e d i a t e l y p r e v e n t a l l s e e p a g e o f c o n t a m i n a n t s o r !

h a z a r d o u s s u b s t a n c e s , i n c l u d i n g t h o s e l i s t e d i n P a r a g r a p h 10
a b o v e , frcr . i t s r i v e r b a n k p r o p e r t y f r om e n t e r i n g t h e M i s s i s s i p p i
R i v e r , a nd t o remove a l l s u c h s u b s t a n c e s from s a i d p rop e r t y
t o g e t h e r w i t h any s o i l s c o n t am i n a t e d by s u c h s e e p a g e ;

B. E n t e r a n O r d e r r e q u i r i n g D e f e n d a n t t o c o n d u c t a
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s t u d y t o d e t e r m i n e t h e n a t u r e , c a u s e a n d o r i o i n o f t h e s e e p -
a g e a s e x p e d i t i o uDy a s p o s s i b l e ;

C . E n t e r a n O r d e r t a x i n g o r a s s e s s i n g a l l c o s t s o f
t h i s p r o c e e d i n g a g a i n s t t h e D e f e n d a n t , s u c h c o s t s t o i n c l u d e ,
bu t no t b e l i m i t e d t o , t h e r e a s o n a b l e and n e c e s s a r y e x p e n s e s
of any e x p e r t w i t n e s s e s c a l l e d to t e s t i f y u p o n b e h a l f o f the
P l a i n t i f f ; a n d

D. G r a n t s u c h o t h e r a n d fu r t h e r r e l i e f a s th i s C o u r t
may d e em a p p r o p r i a t e u n d e r t h e c i r c um s t a n c e s .

C O U N T IV
D E F E N D A N T T H R E A T E N S T O C A U S E

W A T E R P O L L U T I O N

29. P a r a g r a p h s 1 t h rough 7 a r e r e a l l e g e d .
30 . T h i s C o u n t i s b r o ugh t b y Tyrone C . F a n n e r , A t t o r n e y

G e n e r a l o f t h e S t a t e o f I l l i n o i s , p u r s u a n t t o t h e t e rn s a n d
p r o v i s i o n s o f "An Ac t i n R e l a t i o n t o t h e P r e v e n t i o n e n d
A b a t e m e n t o f A i r , L a n d a n d Wa t e r P o l l u t i o n , " ( 1 1 1 . R e v .
S t s t . , c h . 1 4 , p a r s . 1 1 a n d 1 2 ( 1 9 7 9 ) ) .

31 . T h e p r o x im i t y o f t h e d i s p o s a l s i t e i n t o t h e M i s s i s s i p p i
R i v e r a n d t h e s i t e ' s l o c a t i o n o u t s i d e o f t h e f l o o d c o n t r o l
l e v e e c r e a t e s a d i s t i n c t t h r e a t o f c o n t a m i n a t i o n o f t h e
r i v e r d u r i n g f l o o d c o n d i t i o n s .

32. I n a d d i t i o n , t h e p e rm e a b l e n a t u r e o f t h e s o i l s
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u n d e r l y i n g a n d s u r r o u n d i n g t h e d i s p o s a l s i t e c r e a t e s a
d i s t i n c t t h r e a t o f c o n t a m i n a t i o n o f t h e u n d e r g r o u n d w a t e r s
a n d e v e n t u a l l y t h e M i s s i s s i p p i R i v e r .

33. Any m i g r a t i o n o f t h e c o n t a m i n a n t s and h a z a r d o u s s u f - r •
d e p o s i t e d a t t h e d i s p o s a l s i t e e i t h e r i n t o t h e M i s s i s s i p p i
R i v e r o r i n t o t h e u n d e r g r o u n d w a t e r s w i l l c r e a t e a n u i s a n c e ,
a n d r e n d e r s a i d w a t e r s h a rm f u l o r d e t r i m e n t a l , o r i n j u r i o u s
t o p u b l i c h e a l t h , s a f e t y o r w e l f a r e , o r t o d o m e s t i c , c o m m e r c i a l ,
i n d u s t r i a l , a g r i c u l t u r a l , r e c r e a t i o n a l o r o t h e r l e g i t i m a t e
u s e s o f s a i d w a t e r s , o r t o l i v e s t o c k , w i l d a n i m a l s , b i r d s ,
f i s h o r o t h e r a q u a t i c l i f e t h a t c ome i n t o c o n t a c t w i t h s a i d
w a t e r s .

34. The t h r e a t e n e d m i g r a t i o n of the c o n t a r r . i n a n t s and
h a z a r d o u s s u b s t a n c e s from t h e d i s p o s a l s i t e i n t o t h e u n d e r g r o u n d
w a t e r s e n d / o r i n t o t h e M i s s i s s i p p i R i v e r c o n s t i t u t e s a

•

t h r e a t c f w a t e r p o l l u t i o n w i t h i n the n e a r , ing c f I ' l l . ?. e v .
S t ' t . 1 9 7 9 , c h . 1 4 , p a r . 1 1 ( b ) .

3 5 . T h e c o n t i n u e d p r e s e n c e o f t h e c o n t a m i n a n t s a n d h a i a r u O L S
s u b s t a n c e s a t t h e d i s p o s a l s i t e w i l l c a u s e P l a i n t i f f a n d
t h o s e u p o n w h o s e o w n b e h a l f P l a i n t i f f b r i n g s t h i s a c t i o n
i r r e p a r a b l e i n j u r y f o r w h i c h t h e r e i s n o a d e q u a t e r enedy a t
l a w , f o r o n c e s a i d c o n t a m i n a n t s a n d h a z a r d o u s s u b s t a n c e s e n t e r t h e
w a t e r s o f t h e S t a t e o f I l l i n o i s s u b s t a n t i a l a n d i r r e v e r s i b l e
d a m a g e w i l l o c c u r t o t h e c i t i z e n s a n d e n v i r o n m e n t o f S t .
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C l a i r Co u n t y a n d t h e S t a t e o f I l l i n o i s a n d t h o s e c i t i z e n s i n
a r e a s d own s t r e am _ o f t h e d i s p o s a l s i t e .

36. U n l e s s e n j o i n e d by th is Cou r t , t h e t h r e a t o f wa t e r
p o l l u t i o n po s e d by the threatened r e l ea s e of s a i d c o n t am i n a n t s
a nd h a z a r d o u s s u b s t a n c e s into t h e M i s s i s s i p p i R i v e r a n d/o r
the u n d e r g r o u n d wate r s wi l l cont inue u n a b a t e d .

W H E R E F O R E , P l a i n t i f f , t h e PEOPLE OF THE STATE OF I L L I N O I S ,
prays tha t th i s Hono r a b l e Court grant the f o l l ow i n g r e l i e f :

A. I s s u e an i n j u n c t i o n d i rec t i ng De f e n d a n t t o p r ev e n t
any and a l l m i g r a t i o n of con tam i nan t s or h a z a r d o u s s u b s t a n c e s
f rom t h e d i s p o s a l s i t e from en t e r i n g t h e M i s s i s s i p p i R i v e r
a n d/ o r th e u n d e r g r o u n d water s and to remove a l l s u c h s u b s t a n c e s
p l a c e d a t t h e s i t e , toge the r wi th any so i l a l r e a d y c o n t a m i n a t e d ;t

B . E n t e r a n O r d e r t a x i n g o r a s s e s s i n g a l l c o s t s o f
t h i s p r o c e e d i n g e g a i n s t t h e De f e n d a n t , s u c h c o s t s t o i n c l u d e ,
bu t no t b e l i m i t e d to , t h e r e a s o n ab l e and n e c e s s a r y e x p e n s e s
o f any e x p e r t w i t n e s s e s c a l l e d l o t e s t i fy upon b e h a l f o f th e
P l a i n t i f f ; a n d

C. G r a n t s u c h o t h e r a n d fur ther r e l i e f a s t h i s C o u r t
may d e em a p p r o p r i a t e unde r the c i r c um s t a n c e s .

COUNT V
D E F E N D A N T HAS V IOLATED STATE

WATER POLLUT ION STATUTES

37. Th i s Cou n t i s brought pur suan t to the s t a t u t o ry
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a u t h o r i t y o f t h e A t t o r n e y G e n e r a l u n d e r S e c t i o n 42 o f t h e
E n v i r o n m e n t a l Prore c t i on A c t ( h e r e i n a f t e r t h e " A c t " ) , 1 1 1 .
R e v . S t a t . 1 9 7 9 , c h . I l l 1 / 2 , p a r . 1 0 4 2 t o s e e k i n j u n c t i v e
r e l i e f fo r v i o l a t i o n s o f t h e A c t .

38. Pa r a g r a p h s 1 and 8 through 11 are r ea l l e ged .
39 . S e c t i o n 1 2 ( a ) o f t h e A c t , 1 1 1 . R e v . S t a t . 1 9 7 9 ,

c h . I l l 1 /2 , p a r . 1 0 1 2 ( a ) p r o v i d e s :
"No p e r s o n s h a l l :
Ca u s e o r t h r e a t e n or a l l ow the d i s c h a r g e
of any c o n t am i n a n t s i n to the e n v i r o nmen t
in any S t a t e so as to cau s e or tend toc a u s e wa t e r p o l l u t i o n i n I l l i n o i s , e i t h e r — •
a l o n e or in c omb i n a t i o n w i th ma t t e r from
o t h e r s o u r c e s , o r so a s to v i o l a t e r egu-
l a t i o n s or s t a n d a r d s a dop t e d by the Po l -
l u t i o n Co n t r o l B o a r d u nd e r t h i s A c t . "

40 . S e c t i o n 3 o f t h e A c t , 1 1 1 . R e v . S t a t . 1 9 7 9 , c h .
I l l 1 / 2 , p a r . 1 0 0 3 d e f i n e s "w a t e r p o l l u t i o n " a s . :

" . . . s u c h a l t e r a t i o n o f t h e p h y s i c a l ,
t h e r m a l , c h e m i c a l , b i o l o g i c a l o r r a d i o - la c t i v e p r o p e r t i e s o f a n y w a t e r s c f t h e ;
S t a t e , o r s u c h d i s c h a r g e o f a ny c o n t a m - I
i n a n t i n t o any wa t e r s of the S t a t e , a s j
w i l l o r i s l i k e l y t o c r e a t e a n u i s a n c e i
o r r e n d e r s u c h w a t e r s h a rm f u l o r d e t r i - j .
me n t a l or i n j u r i o u s to pub l i c h e a l t h , I j
s a f e t y or w e l f a r e , or to d om e s t i c , com- I
m e r c i a l , i n d u s t r i a l , a g r i c u l t u r a l , r e - I :
c r e a t i o n a l , o r o t h e r l e g i t i m a t e u s e s , I J
o r t o l i v e s t o c k , w i l d a n i m a l s , b i r d s ,
f i s h , o r o the r a q u a t i c l i f e . "

41 . Se c t i o n 3 o f t h e A c t , 1 1 1 . R e v . S t a t . 1 9 7 9 , c h .
I l l 1 / 2 , p a r . 1003 d e f i n e s " c o n t am i n a n t " a s :
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" . . . a n y s o l i d , l i q u i d , o r g a s e o u s m a t -
t e r , arry o d o r , or any form of e n e r g y ,
from w h a t e v e r s o u r c e . "

42. By f a i l i n g t o p r e v e n t t h e s e e p a g e o f t h e c h e m i c a l
s u b s t a n c e s l i s t e d abov e into t h e M i s s i s s i p p i R i v e r f rom i t s
r i v e r b a n k p rope r ty , M O N S A N T O h a s v i o l a t e d S e c t i o n 1 2 ( a ) o f
the Act by a l l ow i n g the d i s c h a r g e of c o n t am i n a n t s i n t o the
Mi s s i s s i p p i R i v e r , t e n d i n g t o a l t e r t h e c h em i c a l a n d b i o l o g i c a l
p r o p e r t i e s o f t h e r i v e r and thus ha s r e n d e r e d , w i l l r e n d e r ,
or i s l ike ly to r e n d e r , the r i v e r ha rmfu l or d e t r i m e n t a l or
i n j u r i o u s t o p u b l i c h e a l t h , s a f e ty o r w e l f a r e , o r t o d o m e s t i c ,
c o mm e r c i a l , i n d u s t r i a l , a g r i c u l t u r a l , r e c r e a t i o n a l , o r o t h e r
l e g i t i m a t e u s e s , o r t o l i v e s t o c k , w i l d a n i m a l s , b i r d s , f i s h ,
o r o t h e r a q u a t i c l i f e .

43 . T h e v i o l a t i o n s w i l l c o n t i n u e u n a b a t e d u n l e s s e n -
j o i n e d by t h i s C o u r t .

W H E R E F O R E , P l a i n t i f f , t h e P E O P L E O F T H E S T A T E O F I L L I N O I S ,
p r a y s t h a t t h i s H o n o r a b l e Co u r t g r a n t t h e f o l l o w i n g r e l i e f :

A . I s s u e a n i n j u n c t i o n d i r e c t i n g D e f e n d a n t t o t a k e m e a s u r e s
t o i mm e d i a t e l y p r e v e n t a l l s e e p a g e o f c o n t a m i n a n t s a n d h a z a r d o u s
s u b s t a n c e s , i n c l u d i n g t h o s e l i s t e d i n p a r a g r a p h 10 a b o v e ,
f rom i t s r i v e r b a n k p r op e r t y from e n t e r i n g t h e M i s s i s s i p p i
R i v e r , a nd t o r emov e a l l s u ch s u b s t a n c e s f rom s a i d p rop e r t y
t o g e t h e r w i th any so i l c o n t am i n a t e d by s u c h s e e p a g e ;

B. En t e r an Or d e r r e q u i r i n g D e f e n d a n t to c o n d u c t a
s tudy to d e t e rm i n e the na tu r e , cau s e and o r i g i n of the
s e e p a g e a s e x p e d i t i o u s l y a s p o s s i b l e ;

- 1 6 -



C. E n t e r a n Or d e r t a x i n g o r a s s e s s i n g a l l c o s t s o f
th i s p r o c e e d i n g a § -a i n s t t h e D e f e n d a n t , s u ch c o s t s to i n c l u d e ,
bu t no t be l im i t e d to , the r e a s o n a b l e and n e c e s s a r y e x p e n s e s
of any exper t w i t n e s s e s c a l l e d to t e s t i fy upon b e h a l f of the
P l a i n t i f f ; a n d

D. Imp o s e a c i v i l pena l ty a g a i n s t D e f e n d a n t i n an
amoun t n o t t o e x c e e d Ten Th o u s a n d Do l l a r s ( $ 1 0 , 0 0 0 . 0 0 ) f o r
e a c h v i o l a t i o n and an amoun t no t t o e x c e e d One Th o u s a n d
Do l l a r s ( $ 1 , 0 0 0 . 0 0 ) f o r ea ch d a y s a i d v i o l a t i o n s a r e f ound
to h av e c o n t i n u e d ;

E . G r a n t s u c h o t h e r a n d f u r t h e r r e l i e f a s t h i s C o u r t
may d e em a p p r o p r i a t e u n d e r t h e c i r c u m s t a n c e s .

C O U N T V I
D E F E N D A N T H A S C R E A T E D

A W A T E R P O L L U T I O N H A Z A R D

44 . T h i s C o u n t i s b r o u g h t p u r s u a n t t o t h e s t a t u t o r y
a u t h o r i t y o f t h e A t t o r n e y G e n e r a l u n d e r S e c t i o n 42 o f t h e
E n v i r o n m e n t a l P r o t e c t i o n A c t ( h e r e i n a f t e r t h e " A c t " ) , 1 1 1 .
R e v . S t a t . 1 9 7 9 , c h . I l l 1 / 2 , p a r . 1 0 4 2 t o s e e k i n j u n c t i v e
r e l i e f f o r v i o l a t i o n s o f t h e Ac t .

45. P a r a g r a p h s 1 t h r o u g h 7 a r e r e a l l e g e d .
4 6 . S e c t i o n 1 2 ( d ) o f t h e A c t , 1 1 1 . R e v . S t a t . 1 9 7 9 ,

- 1 7 -



c h . I l l 1 / 2 , p a r . 1 0 1 2 ( d ) p rov i d e s
"No p e r s o n s h a l l :

Dep o s i t any con t am i nan t s upon the l andi n s u c h p l a c e and man n e r so a s to c r e a t ea wa t e r p o l l u t i o n h a z a r d . "
47. S e c t i o n 3 o f t h e Ac t , 1 1 1 . R e v . S t a t . 1 9 7 9 , c h .

I l l 1 / 2 , p a r . 1 0 0 3 d e f i n e s "water po l l u t i o n " a s :
" . . . su ch a l t e r a t i o n o f th e phy s i c a l ,t h e r m a l , c h em i c a l , b i o l o g i c a l o r r a d i o -
a c t i v e p r o p e r t i e s of any wa t e r s of the
S t a t e , o r su ch d i s c h a r g e o f any c o n t am -
i n a n t i n t o any wa t e r s o f t h e S t a t e , a sw i l l or i s l i k e l y to c r e a t e a n u i s a n c e
or r ende r such wate r s harmfu l or d e t r i -
me n t a l o r i n j u r i o u s t o p u b l i c h e a l t h ,
s a f e t y or w e l f a r e , o r to d om e s t i c , c om-
m e r c i a l , i n d u s t r i a l , a g r i c u l t u r a l , r e -
c r e a t i o n a l , o r o t h e r l e g i t i m a t e u s e s ,
o r t o l i v e s t o c k , w i l d a n i m a l s , b i r d s ,
f i s h , o r o t h e r a qua t i c l i f e . "

4 6 . S e c t i o n 3 o f t h e A c t , 1 1 1 . R e v . S t a t . 1 5 7 9 , c h .
I l l 1 / 2 , p a r . 1 0 0 3 d e f i n e s " c o n t a m i n a n t " a s :

" . . . a n y s o l i d , l i q u i d , o r g a s e o u s ma t -
t e r , any o d o r , o r any fo rm of e n e r g y ,
f r om w h a t e v e r s o u r c e . "

49. Th e p r o x i m i t y o f t h e d i s p o s a l s i t e t o t h e M i s s i s s i p p i
R i v e r and the s i t e ' s l o c a t i o n ou t s i d e o f th e f l ood con t r o l
l e v e e c r e a t e s a d i s t i n c t t h r e a t of c o n t am i n a t i o n of the r i v e r
d u r i n g f l ood c o n d i t i o n s .

50. I n a d d i t i o n , t h e p e rm e a b l e n a t u r e o f t h e s o i l s

- 1 8 -



unde r l y i ng and s u r r o u n d i n g the d i s p o s a l s i t e c r e a t e s a
d i s t i n c t th r ea t o _f c o n t am i n a t i o n of the u n d e r g r o u n d wa t e r s
and e v e n t u a l l y t h e M i s s i s s i p p i R i v e r .

5 1 . Thu s , MONSANTO h a s v i o l a t e d Se c t i o n 1 2 ( d ) o f t h e
Act by d epo s i t i n g the a bov e - d e s c r i b e d c o n t am i n a n t s and h a z a r d o u s
s u b s t a n c e s at the d i s p o s a l s i t e in such p l a c e and mann e r as
to c au s e a wa t e r p o l l u t i o n ha za rd .

52. The v i o l a t i o n wi l l c on t i n u e unaba t e d un l e s s e n -
j o i n e d by th is Cou r t .

WHEREFORE , P l a i n t i f f , t h e PEOPLE OF THE STATE OF I L L I N O I S ,
prays tha t th i s Ho n o r a b l e Cou r t g r a n t t h e f o l l ow i n g r e l i e f :

A. I s s u e an i n j u n c t i o n d i r e c t i n g De f e n d a n t t o p r e v e n t
any and a l l m i g r a t i o n o f c o n t am i n a n t s o r h a z a r d o u s s u b s t a n c e s
from t h e d i s p o s a l s i t e from e n t e r i n g t h e M i s s i s s i p p i R i v e r
a n d/o r the unde rg round wa t e r s and to remove e l l s u c h s u b s t a n c e s
p l a c e d a t t h e s i t e , t o g e t h e r w i t h any so i l a l r e ady c o n t a r r i n a t e d ;

B . E n t e r a n O r d e r t a x i n g o r a s s e s s i n g a l l c o s t s o f
t h i s p r o c e e d i n g a g a i n s t t h e De f e n d a n t , s u c h co s t s t o i n c l u d e ,
bu t no t b e l i m i t e d to , t h e r e a s o n a b l e and n e c e s s a r y e x p e n s e s
of any e x p e r t w i t n e s s e s c a l l e d to t e s t i fy upon b e h a l f of the
P l a i n t i f f ; a n d

C. Impose a c i v i l pena l ty a g a i n s t De f e n d a n t i n an
amo u n t n o t t o ex c e ed Ten Th o u s a n d Do l l a r s ( $ 1 0 , 0 0 0 . 0 0 ) f o r
ea ch v i o l a t i o n and an amount not to ex c e e d One Thou sand

- 19 -



Do l l a r s ( $ 1 , 0 0 0 . 0 0 ) f o r e a c h d a y s a i d v i o l a t i o n s a r e f o u n d
t o h av e c o n t i n u e d ;

D. Gr a n t su ch other and fu r the r r e l i e f a s t h i s Co u r t
may d e em a p p r o p r i a t e und e r t h e c i r c u m s t a n c e s .

P E O P L E O F T H E STATE O F I L L I N O I S

B Y L

O F C O U N S E L :
Ro b e r t W . M u e l l e r

- J R ej?jLW,. N e um a n ~ti j .u _ j . • . .As i i s t a ' n t A t t o r n e y s G e n e r a l '
500 S o u t h S e c o n d S t r e e t
S p r i n g f i e l d , I l l i n o i s 6 2 7 0 6
( 2 1 7 ) 7 8 2 - 9 0 3 1
D A T E D : june 1 5 , 1 9 8 2 .

E C. FAKNER"
A T ' T O F N E Y G E N E R A L
STX.TE OF I L L I N O I S



STATE OF I L L I N O I S j .
C O U N T Y OF S A N G A M O N )

I , R O B E R T W. M U E L L E R , b e i n g duly swo r n upon my o a t h d o
s t a t e :

1 . I am an A s s i s t a n t At t o r n e y G e n e r a l w i t h t h e r e s p o n s i b i l i t y
t c p r e p a r e a n d p r e s e n t t h e C o m p l a i n t a t t a c h e d h e r e t o .

2. T h a t t h e c o n t e n t s o f t h e f o r e g o i n g C om p l a i n t a r e t r u e
to the b e s t of my k n ow l e d g e and b e l i e f .

Rob e r t W . M u e l l e r
A s s i s t a n t A t t o r n e y Ge n e r a l

S U B S C R I B E D A N D S W O R N T O B E F O R E
me t h i s _j^_]£^-d a y of J u n e ,
1 9 8 2 .

Nota r y P u b l i c



XH I3 IT 12

UNITED STATES
— ENVIRONMENTAL PROTECTION AGENCY

J REGION V
? 230 SOUTH DEARBORN ST.

f CHICAGO. ILLINOIS 606O4
REPLY TO ATTENTION OF

DEC 271983 5HR ' 13
Mr. Richard D. Burke, Vice-Pres identRiverport Terminal and Fleet ing Company
112 N. Fourth Street
Suite 1754St. Louis , Missouri 63 102
Dear Mr. Burke:
Atttached for your information is a final copy of U .S . EPA ' s Sauget/Sauget
Landf i l l Chemica l Contaminat ion Study. The final report does not inc lude
a copy of the map attached to the back cover of the draft report. P lea s e
attach it to the final report and discard the draft copy.

Please contact me at (3 12 )886-3008, if you have any quest ions concern ing
the final report.

Sincere ly yours,

Michae l O 'To o l e , P . E .On-Scene Coord inator
Attachment



WILLIAM T.
ASSOCIATE

fEIObtJ*.
IATC ^**—•—_

LAW OFFICES

FRANK L. PELLEGRINI
A PROFESSIONAL CORPORATION

SUITE 4OO
CHOUTCAU CENTER

131 SOUTH ELEVENTH STREET
• T. LOUIS. MISSOURI V3IO2

TELEPHONE
241 -7445

May 26, 1983

Mr. Richard D. BurkeVice PresidentRiverport Fleeting and Terminal112 North Fourth Street
St. Louis, Missouri 63102
Re: ERA Testing Sauget-Cahokia Property
Dear Dick:
Enclosed is a Certificate of Insurance which we received concerningthe coverage for Ecology & Environment, Inc . , the testing company whois under contract to the EPA for survey of the subject property.Even though they have statutory limits on all items, you will note thatunder general liability the box is marked for explosion and collapsehazard and underground hazard are not checked, and I would suppose thatthey may have that problem on the East Side. After review of same,please give me a call so that we can discuss how to respond to the EPA
in this matter.

Best regards,

Frank L. Penegrini
FLP/db
Enclosure



COMPANIES AFFORDING COVERAGESPetrella Agcy. , Inc
341 1 Delaware Ave.
Buffalo, NY 1 4 2 1 7 ,
7 1 6 - 8 7 4 - 1 4 0 0 Fireman's Fund Ins . Co.

Pacific Employers Ins. Co
Ecology & Environment, Inc
P .O . Box D 195 Sugg Rd.
Buffalo, NY 1 4 2 2 5

$ tocerttty that po^c-es c*
of 3.^y ccn»r»ct ex ot*>er document wif respec

n-.i. eiclu&ions jnd conditions
arxJ arc m force at this time NotwttnstancNrg any recuiremeni. term ex
-.am. the insurance afforded &y the policies aesc/'bed herein is subject to r :-e

Limits of liability in Thousands (OOP:

MXP 358 75 18

AUTOMOBILE L IAB IL ITY

AB 354 63 95

EXCESS L IAB IL ITY

XMO 00 73 35
WORKERS ' COMPENSAT ION !

, n d !WP 254 26 04
EMPLOYERS 'L IAB IL ITY '

Contract: Site work at Cashkia, 111. Facility

Cancellation: Should any o' ("•? :oc-.c a-•• oec ^c- ic ies cc c^i-f'ec ce 'c 'e ;ne exp irat ion date thc-'eo' . the issuing com-
cany wil l X-J5XXXXX rr : - i ! —3.0_ ;a/s •.v:^r. -i--. cs :c ;^e ociow na-ned cert i f i cate ho^de: rXXXXXXXX
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX30CXXXXXCC: USEPA REGION V
iNO»DO«tssof ere- • > - • : -ci: iRiverport Terminal & Fleeting Co.

C/0 Frank Pellegrini, Esq.
133 South llth St. , Suite 400
St. Louis, MO 63 102

ISSUED . gw

< »CP< » tSCNT»T ivC

I »CO»0 ?5 f t



EXHIBIT 12

UNITED STATES
_ ENVIRONMENTAL PROTECTION AGENCY
~ REGION V

230 SOUTH DEAKBORN ST.
CHICAGO. ILLINOIS 60604

REPLY TO ATTENTION OF

2 8 FEB 1983 5HR

Mr. Richard D. Burke
Vice President
Riverport Terminal and Fleet ing Company
1 12 North Fourth Street, Suite 1754
St . Louis , Missour i 63 102
Dear Mr. Burke:
Thank you for your February 17, 1983 letter granting the United States Env i ron-
mental Protect ion Agency (U .S . EPA) permiss ion to enter Riverpor t ' s property
in Sauget, I l l ino is .
Ecology and Environment Incorporated (E4E) will be the contractor conducting
the subsurface inves t igat ion . E&E plans to make their in it ia l s ite v i s i t on
March 8 - 1 1 , 1983 to conduct a magnetometer survey. The survey wil l locatepotential areas of buried metal. After this initial site v is i t is completedneither U .S . EPA or E4E wi l l be on site again for several months. The addit ion
al act iv i t ies to be completed as part of this invest igat ion must be subcontracted. In order to subcontract, E4E must solicit proposals and select the lowest
respons ive bidder. This process usually takes 60-90 days and therefore I donot ant ic ipate start ing subcontract work until July 1, 1983 .
The addit ional act iv i t i e s to be completed under subcontracts are as fol lows:

0 Ground Penetrat ing Radar SurveyThis act ivity wi l l def ine the volume and density of the buriedmetal discovered dur ing the magnetometer survey. The radar a l socan detect the interface between disturbed and undisturbed so i l s .
o Ins ta l la t ion of Groundwater Monitor ing Wel l s

Two or three sha l low ground water monitoring wells ( less than 40
feet) wil l be instal led to determine the quality of the local
groundwater. Soil borings will also be collected and sent to
the laboratory for qua l i tat ive chemical analysis .

The ground penetrating radar survey will take 2-3 days to complete. The well
dr i l l i ng subcontractor wil l be on s i te for approximately thirty days. All work
conducted by subcontractors wil l be over seen by E4E. E4E will collect allsoil and ground water samples and the laboratory analysis for these samples
takes 30-60 days. A final report which will include all test and sample re-
sults wil l not be avai lab le unti l at least October 1983 . However, since this
investigation will be so protracted I will contact you periodically with an
update.
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EXHIBIT 13

Illinois Environmental Protection Agency • 2009 Mall Street, Collinsville, Illinois 62234

618/345-4606 CERT IF IED
P 063 948 675

Refer to: LPC 1631210001 - St. Clair County - Sauget/Sauget

May 7, 1986

Rlverport Terminal and Fleet ing Company
Mr. Richard BurkeSuite 1725200 North Broadway
St. Louis, Missouri 63102
Dear Mr. Burke:
On May 2 and 6, 1986. Compliance Inspections were conducted at your faci l itylocated near the Mississippi River in Sauget, Illinois. The purpose of thisletter 1s to inquire as to your position with respect to the validity of theAgency's findings. During the Inspection, the following apparent violation ofthe Ill inois Environmental Protection Act was noted:

The fires observed and reported to you on May 2, 1986 via phone, continueto burn. Although the number of areas has decreased, the vio lat ion ofSubtitle G, Waste Disposal Part 807.3 1 1 remains.
Please submit in writing within fifteen ( 1 5 ) days of the date of this letter,the reasons for the apparent violation outlined above, as well as adescript ion of the steps which will be init iated to prevent any furtherrecurrence of the above cited violation and the measures to be taken to bringthe site into compliance with the Environmental Protection Act. The writtenresponse should be sent to the address of this office, given above.
Further, take notice that non-compliance with the requirements of theEnvironmental Protection Act and the Rules and Regulations adopted thereundermay be the subject of an enforcement action pursuant to the I l l inoisEnvironmental Protection Act, 1 1 1 . Rev. Stat . . Ch. Il l 1/2, Par. 1001 et seq.
Very truly yours,
ENVIRONMENTAL PROTECTION AGENCY

Kenneth G. Mensing "
Regional ManagerDivis ion of Land Pollution Control
KGM:PMM:j l r/0071L
cc: Divis ion Filecc: DLPC - ColUnsvil le



EXH IB IT 13

KiverporlTerminal .andFleeting Company
sri n; irj". • j < x » N<mm HMO.\im.\v • si i.ot is. MISSOCHI (i.ii(i_» jru. • IU/- *J I- ILVI

May 16, 1 986

Mr. Kenneth G. Mens ing
Regional Manager
Div i s i on of Land Pollution Control
Illinois Environmenta l Protection Agency
2 0 0 9 Mall Street
Coll insvi l le, Illinois 6 2 2 3 4
Re: Sauget , Illinois Fire Reported on May 2, 1986

LPC 163 12 10001 - St. Clair County - Sauget/Sauget
Dear Mr. Mens ing:

Although the above referenced fire was not caused by act ions
of our company (see attached Pillsbury letter) we have taken the
following steps to eliminate the fire.

Since observing the fire on approximately March 25, 1 9 8 6 , we
have attempted to extinguish the fire. On May 14, 1986 , I met with
Mr. Pat McCarthy of your agency on site to review our progress. With
the exception of one small area the fire had been extinguished.

We are currently planning to extingush the remaining small
area this week. We will continue to monitor the area on a regular
basis to make sure the fire does not restart. In addition, we plan on
contacting Mr. McCarthy periodically and reviewing the site with him
to determine if any additional action is necessary.

Our company has continually cooperated with your agency with
respect to this property. We plan on following the same procedure in
the future .

Should you have any questions, please do not hesitate to
contact me.

Very truly yours,

Richard D. Burke
Executive Vice Pres ident

RDB:pa l



EXHIBIT 12

THE PILLSBURY COMPANY
HLL-W'CVCEVrt'R

MIXVEAIIXIr. MINNEAJTA 5544)2
January 27, 1983

Mr. Richard 0. BurkeRiverport Terminal ?nd Fleet ino Inc.
112 North 4th Street
Suite 1754St. Lou i s , Missour i 63102
Dear Dick :

Enclosed are the items we d i scussed over the phone this morning
which re late to Federal EPA ' s request to conduct a sub-surface
invest igat ion on a portion of our Sauget , H 1 * ' s terminal .

We, Pi l l sbury , haveMike O 'T o o l e ' s
approval would
I woulo. appreci
the EPA regard!

A copy of tOther Re l i e f is t
the current problaojacent to" our fc

Al s o , at our t
regarding the inc id
Thi s memo was writt ijust after the occur
contacted Mr. Buckle}barrels that obvious 1
Cprporat ion_ ."HFHecT
compounds.

o
i. -o,
O
*
n o3̂ .o1 ?

oral approval toled that your
of any inves t igat ion ,ou might have with

or Injunct ion and
, 1932 and describesisposal s i te located

*(? Buck ley's reporterty on May 29, 1980.
had vis i ted the s i tenemo I personally

, .idd recognized sevens.!. .as tenjia ferial from the~Mo ns a nto
me any~s"pecific nalries of the

At the time of the incident we were construct ing a rai lroao spurand were only d igg ing a short way into the surface, just enough to
lay bal last . After this occurrence we have done no further excavat ingin this area.

You indicated that you would be reviewing this material with
Frank Pel legrin i and suggested that prior to any commencement on thepart of EPA, that our attorneys meet with yours to review what actionsteps should be taken in the event Federal EPA finds toxic materialsstored on our facil ity.

For your infomration we have haa the s i lt and sediment in thechannel tested ana the results indicate the material is non-hazardousaccording to the exist ing feoeral and state standards of identity for
hazardous materia ls .
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If you have any further quest ions about any of the attachments
d o n ' t he s i ta te to get in touch with me. My phone number is 6 1 2 / 3 3 0 - 5 1 6 5 .

Sincere ly ,

Carl A. Smith
Director, Product Safety andRegulatory Affa i r s , Agr i-Product s

Attachments - (to Addressee only)
c c : J . Al i e n 3764

R. Bragg 3410
CAS: 1 g



Rl\' (T| > < ) ! " !TcTmnuiLanclCompany
s i II I I7J". • JIM I .\ < ) l t I | | Ml( ( > . \ l » \ \ . \ \ • SI 101 IS \l l s sr i t MM, (H i j _ '7 | . , . l i t ' l j l i i ' .

June 2 , 1 9 8 6

Mr. Bruce Carlson
Illinois EPA Enforcement Sect ion
2200 Church Hill Road
Springf ie ld , Illinois 6 2 7 0 6
Re: EPA Consent Agreements
Dear M. Car l son :

Pursuant to instructions from our attorney, Frank L.
Pel legr in i , I am enclosing Consent Agreements allowing your agency to
enter upon properties owned by our company.

Should you have any questions, please contact Frank
Pel l egr in i .

Very truly yours,

Richard D. Burke
Executive Vice Pres ident

RDBtp a l
Enclosures



£, A n .

CONSENT AGREEMENT FOR ENTRY AND
REMOVAL OR REMED IAL ACTION

1 . Riverport Terminal and Flee t ing , Inc. (here inaf ter
referred to as "Riverport") is the owner of property in
St. Glair County, Illinois which is located approximately as
shown in the shaded area on the attached map (Tax Parcel No.
1 - 27 -400 -0 15 ) .

2. The undersigned, as author ized agent for Riverport
hereby authorizes and consents to the entry upon the real estate
described above by off i cers , employees, authorized
representat ives , or contractors of the Sta te of Illinois, upon
showing of proper identification, for such actions as are
necessary or appropriate to carry out the purposes of the
Environmental Protect ion Act , 1 1 1 . Rev . S t a t . 1985 , ch . I l l 1/2,
pa r s . 1001 et s eq . , as amended (here i naf t e r the "Act" ) , and the
rules and regulations of the Illinois Pol lut ion Control Board.
Such actions may include, but are not l imited to, the following:

a). Gathering of general informat ion about the siteand site mapping;
b). Placement of ident if icat ion markers ;
c). Instal lation of soil gas moni tor ing equipment and

subsequent sampling;
d). Geophysical study to help def ine site geology and

the occurrence of con tam i na t i o n ;
e) . Hydrogeological study expe c t e d to involve:



i ) . boring of tes t wells and holes;
ii). drilling and instal lation of a network of

monitoring wel ls ;
iii). evaluation of aquifer flow character i s t i cs

and conduct of groundwater sampling and
analysis uti l izing the wells ment ioned in
(ii) above and any appropriate ex i s t ing
on-site wells;

f). Ambient air study to determine the ex t en t and/or
potential for atmospheric contamination;

g). Surface water study to determine the extent and/or
potential for contaminat ion of surface water s
expected to involve sampling and analysis of
surface waters and sediment; and

h). Soil study to determine the extent of soil
contamination expected to involve sampling and
analysis of soils collected under a depth
strat if ied sampling program.

3. Riverport agrees that this Consent Agreement shall
remain in effect for a period of one year from the date of
s ignature.

4. This consent is granted in considerat ion of the
Sta t e of Illinois' responsibil ity to perform environmental
a s s e s smen t , response action, and remedial action pursuant to the
Act and the rules and regulations adopted by the Illinois
Pollution Control Board.

5. Riverport certif ies that this Consent Agreement is
entered into voluntarily and without coercion and that the
author izat ions contained herein are not granted in considerat ion
of release of claims which the State of Illinois may have
aga inst i t .



6. R ive rpor t agrees that any c la ims which may a r i s e
against the Sta t e of Illinois or its off i c er s , employees ,
author ized representat ives , or contractors in the course of
performing the actions described above, or by reason of any
monitor ing equipment or wells being located on the premises
pursuant to this Consent Agreement shall be subject to the
Illinois Court of Claims Act . 1 1 1 . Rev. S t a t . 1985 , ch . 37,
pars . 439 et s eq . , as amended.

DATE: ______________________
PRINTED NAME: _J\icA(J/'<0 <9 CW
TITLE:
ADDRESS :

PHONE: / */ + l ( //5 "2?
SIGNATURE OF AUTHORIZED
AGENT FOR RIVERPORT:
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Hay 5, 1986

I If. Bruce L. Carlson
Staff Attorney
enforcement ProgramsDivision of Land Pollution ControlIllinois Environmental Protection Agency2200 Churchill RoadSpringfield, Illinois 62706
RE: SAUGET/SAUGET SITES

(RIVERPORT TERMINAL AND FLEETING, I !?C.)
ST. CLAIR COUNTYLPC 1630200005

Hear Bruce:
In reference to your letter of April 3, 1986, I still have someconcern regarding the settlement agreement and the mechanism bywhich Riverport will be named as an insured on the policypurchased by Ecology and Environment, Inc.
Also, I am mad* to understand that you have sent another letterrequesting an agreement from Eagle Marine Industries as ouroffice represents Eagle Marine also, and since it is a companyalso involved with basically the same principals as Riverport, Iwould appreciate you contacting me by phone so that we hopefullymay finalize the Riverport contract, and hopefully at the aaioetime enter into the saae format for Eagle Marine Industries.
I would appreciate hearing front you at your earliest possibleconvenience.

Very truly yours,

Frank L. Pellegrini
?LP/db
cci Richard 0. Burke



u

10 MOBILE STREET
SAUGET, ILLINOIS 62201

January 13, 1988

Mr. Richard D. .Burke
Eagle Marine Industries
200 North Broadway -
St. Louis, MO 63102
Dear Sir:

- . " • . . . ; •: The Illinois Environmental Protection Agency has retained
Ecology and Environment, Inc., to study various sites in the
Sauget area. This study is apparently directed at attempting to
place these sites on the National Priorities List (Superfund) andis nearing completion.

As you or'your company appears to have an interest in oneor more' of - these 'sites through, your past operations or property
ownership, we "are inviting you to attend a management briefing,
at 1 :00 p.m. onThursday, January .28, at -th'e- Sauget Village
Hall, 2897 Falling Springs Road,. Sauget, Illinois. The meeting
will be held in the second floor meeting room and include a
management briefing by Mr. David Miller, principal, of Geraghty
& Miller, 'Inc., Grbundwater Consultants, and Dr. James W.
Patterson, Environmental Consultant. Mr. Richard Kissel of
Martin, Craig, Chester and Sonnenschein will review possible
legal implications.

The purpose of this meeting is to inform you of the status of
this study and to form the Sauget Industrial Association for the
purpose of monitoring this study in the future. Specific
subgroups could of course be formed to deal with specific sites
should the need arise in the future. .

We hope you will be able to join us for this informative
meeting. Please RSVP to Bonnie Johnson, 618/337-7060, by
Monday, January 25.

Sincerely,

Warren L. Smull





EXH IB IT 15

Illinois Environmental Protect ion Agency • P.O. Box 19276, Springf ie ld . IL 627949276

2 1 7 / 7 8 2 - 6 7 6 1
Refer to: LPCf 1630200005 - St. C l a i r

Sauget Sites - Sauget
Superfund - General Correspondence

June 6, 1988 - ^ '' £)

OPTIONS FOR OBTAINING OR REV IEWING A COPY OF THE EXPANDED S ITE INVEST I -
CATION AT THE SAUGET SITES - Prepared by Ecology & Environment, May, 1988
for I l l i no i s Env ironmenta l Protect ion Agency
1 . Send $75 to Jeffrey LarsonFederal Site Management Uni t , D iv i s i o n of Land Pol lut ion Control

IEPA, 2200 Church i l l Road, Spr ingf i e ld , IL 62706
per each copy requested
make checks payable to State Treasurer of I l l ino i s

2. Contact Jane Squires (2 17/782-5560 ) DLPC at IEPA, 2200 Church i l l Road,
Spr ingf i e ld , IL to schedule an appointment to review the document.

3. Make an appointment with IEPA Co l l i n sv i l l e off ice, 2009 Ma l l Street ,Co l l i n sv i l l e , IL 62234, Attent ion : Ken Mens ing , to rev iew the documervt.
4. Publ ic Repositories are:A. Sauget Vi l l age Hal l

B. Cahokia Vi l l age Hal lC. Cahok ia Publ i c Library
opt ion 2, 3, & 4 do not a l l ow for the document to be removed
from the premises .



I l l i no i s Env i r o nmen t a l Protect ion Agency P . O . B o x 1 9 2 7 6 . Springfu-id, l l 627949276

2 1 7 / 7 8 2 - 5 5 6 2

June 16, 1988

Dear Interested Cit izens and Officials:
The Expanded Site Investigation Final Report is now available for public review
at the Cahokia Public Library, the Cahokia Village Hall and the Sauget Village
Hall . The 1 ,000 page report specifically identifies the hazardous waste sites
and contaminants of the Sauget-Cahokia area in an effort to gain future Superfund
status and dollars. In addition, an informational fact sheet for citizens is now
being prepared and will be released in about 2-3 weeks. The fact sheet will expla in
(in non-technical language) the background of the project, how the study was
done, what was found and the future of the project.
The report began in late 1985 as a Remedial Investigation/Feasibil ity Study, a
required step in the state "Clean Illinois" program for hazardous waste sites.
It was determined in 1986 that che state fund could not possibly cover a "cleanup"
of the area, so the Illinois Environmental Protection Agency (IEPA) redirected
its contractor toward proving the area's eligibility for the federal Superfund
program. The newly released report is the product of that new effort.
Although the report is highly technical, certain sections are easier to understand
than others. (Turn to the bright gold pages stapled into the back of Volume 1
for definitions of some of the technical terms used.) For an overview of the
report and its findings, citizens should turn first to Volume I, pages I through
5, followed by pages 7-1 through 7-6, then pages 7-40 through 7-55. For a more
detailed description of the chemical contaminants found at each site and in each
medium (surface soil, below-surface soil, air, creek water and groundwater) review
pages 7-20 through 7-40. Citizens who are interested in more technical details
of sites background, investigation procedures, physical/chemical results,
groundwater modeling and contaminant migration/impact should turn to the
Table of Contents in Volume 1. Volume 2 contains appendices mentioned in Volume
1.
Everyone who received this notice will also receive a copy of the citizens'
informational fact sheet. To add other people to the existing mailing list, please
send the (clearly) printed names and address to:

lEPA-Director 's Office
Attention: Ke'ri Luly #5
2200 Churchil l Road
Post Office Box 19276
Springfield. Illinois 62794-9276

If I can answer any questions, please call me at 2 1 7 / 7 8 2 - 5 5 6 2 .
Sincere ly ,

.er i Luly
Commun i t y Relat ions Coordinator



10 MOBILE STREET
SAUGET, ILLINOIS 62201 .

January 13, 1988

Mr. Richard D. Burke
Eagle Marine Industries
200 North Broadway
St. Louis, MO 63102
Dear Sir: -

-7'•-; ; •' The Illinois Environmental Protection Agency has retained
Ecology and Environment, Inc., • to study various sites in theSauget area. -This study is apparently directed at attempting to
place these sites on the National Priorities List (Superfund) andis nearing completion.

As you or your company appears to have an interest in oneor more'or these sites through your past operations or property
ownership, we are inviting you to attend a management briefing/
at 1:00 p.m. on Thursday, January 28, at the Sauget VillageHall, 2897 Falling Springs Road,. Sauget, Illinois. The meetingwill be neld in the second floor meeting _ room and include a
management briefing by Mr. David Miller, principal, of Geraghty
& Miller,. Inc., Grbundwater Consultants, and Dr. James W.
Patterson, Environmental Consultant. Mr. Richard Kissel of
Martin, Craig, Chester and Sonnenschein wfll review possiblelegal implications.

The purpose of this meeting is to inform you of the status of
this study and to form the Sauget Industrial Association for the
purpose of monitoring this study in the future. Specific
subgroups could of course be formed to deal with specific sites
should the need arise in the future.

We hope you will be able to join us for this informative
meeting. Please RSVP to Bonnie Johnson, 618/337-7060, by
Monday, January 25.

Sincerely,

Warren L. Smull
/bjj



T - ' l , " X2j ja^ c~ o' i Oaup ;£> O MLa yor

2<S97 Jaffiny Springs
Sauye/.&/Knots 62206

February 26, 1 9 8 8

(614) 337-S267

Gentlemen:
Thanks to those of you who attended the January 28, 1 9 8 8
briefing session on the Remedial Investigation/Feasibility
Study being conducted by the Illinois EPA in the Sauget area.
Such attendance manifested your interest in these proceedings.
: is hoped that the technical and legal consultants who spoke "* ̂
i the meeting were able to contribute to your knowledge of

che matter.
As you were previously advised, and as stressed during the
meeting, there had been a suggestion to form an association
of industries and other land owners affected by this study to I
seek a cooperative approach to the remediation of problems _ J
likely to surface as a result of the current study. Illinois
EPA's contractor, Ecology and Environment, Inc., is due to sub-mit a detailed report to the Agency very soon.
A number of people who attended the January meeting expressed
an interest in pursuing the "cooperative approach". We want
to get together now to explore how this can be accomplished
and to report on some conversations with Illinois EPA.
_ > will meet at 9 ; 3 0 A .M . , March 4, 1988 , at the Sauget Village
ill, 2 8 9 7 Falling Springs Road , t o discuss the formation of

an association of interested parties for the purpose of moni-
toring the actions of the Illinois EPA and taking the necessary
steps towards the remediation of problems in a cost-effective
manner without federal agency involvement and having to deal
with Superfund issues.
We hope you will be able to join us for this meeting and ask
that you "RSVP" to Bonnie Johnson, ( 6 1 8 ) 3 3 7 - 7 0 6 0 , by Wednesday,
March 2, 1 9 8 8 .

PAUL SAUGETMayor
PS/bj



EXH IB IT 15

Sauget/Cahokia Sites
Project L1630200005

St. Clair County

Illinois Environmental Protection Agency



-Sauget/Cahokia Sites
Project L1630200005

Scope of Work
• Locate and define types and quant i t i e s of hazardous mater ia l s at

the DCP s i tes ;

' • Prov ide a detai led descr ipt ion of area hydrogeology and its
effec t on contaminant migrat ion and fa t e ;

• Provide a comprehensive catalog of vastes present at the various
project sites;

• Vhere possible, locate or define sources of contaminant re-
leases;

• Identify past , present , and ant ic ipated methods or pathvays of
contaminant release, and specif ic contaminants released;

• Assess the expected movement of contaminants in the matrices
sampled, and identify potential receptors of contaminants; and

• Provide a data base for HRS scoring of the sites.



SOURCE: USGS Cahokia Quad. 1 9 7 4 .
0

SCALE
0 . 5 1 MILE

F IGURE 2-2 S I T E R E P O R T I N G DES IGNAT IONS FOR THE DEAD CREEK PROJECT

2-3



SITE BACKGROUND

SITE DESCRIPT ION
The DCP area is located in and around the cities of Sauget (formerlyMonsanto) and Cahok i a in west-central St. Cla i r County, I l l inois . The projectarea cons ists of 12 suspected uncontrolled hazardous waste sites, and sixsegments of Dead Creek , which is an intermittent stream flowing southerly inthe eastern portion of the project area. To avoid confusion stemming from

various fi le des ignat ions or al iases for the various sites or creek sectors,each site or creek sector has been assigned an alphabetical des ignat ion (see
Figure 2 -2 ) . The disposal sites occupy 'approximately 220 acres.
ABANDONED LANDFILL

Site G. Site G is a former subsurface/surface disposal area whichoccup ies approximately 4.5 acres. The site is located in Sauget and isbordered on the north by Oueeny Avenue, on the east by Dead Creek, on thesouth by a cu l t ivated f ie ld, and on the west by Viese Engineer ing Company
property.

The surface of Si te G is l ittered with demolit ion debris and metal
wastes . Two small pits are located in the northeast and east-central portionsof the s ite . Oily and tar-l ike vastes, along with scattered corroded drums,are found in these areas. Additionally, 20 to 30 deteriorated drums arescattered along a ridge running east-west, near the southern perimeter of the
s ite. The western portion of Site G contains a mounded area with severalcorroded drums protruding from the surface. A large depression is found
immediately south of the mounded area. This depress ion receives surface
runoff from a s izab le area within the s ite . Exposed debris is also presentover most of the s i te . In areas where wastes are not exposed, fly ash and
c inder material has been used as cover. Presently, a chain-l ink fence
surrounds Site G. The fence was constructed in May 1987 as a response actionafter high levels of organic contamination were detected in surficial soi ls.
ROGER 'S CARTAGE PROPERTY

Site H. Site H is a former subsurface disposal area coveringapproximate ly 5 acres. The site is located in Cahokia immediately
southwest of the intersect ion of Oueeny Avenue and Fal l ing Springs Road.On the surface, Site H is an open field which has been covered,vegetated, and graded. Several depression areas, capable of retainingrainwater, are also evident across the site. Surface drainage isgenerally to the west; although certain localized drainage is toward thedepressions. Waste material is not evident on the surface of the site.Access to Site H is not controlled.



CERRO COPPER PRODUCTS
Site I. Site I, in Sauget , cons i s t s of approximately the easternone-third of the Cerro Copper Products (Cerro) property. Cerro is acopper ref in ing and tube manufacturing facil ity. Site I is approxi-mately 55 acres in area and is a former sand and gravel pit which was

subsequently fi l led with unknown wastes. Two holding ponds {CreekSector A) which formerly served as headwaters for Dead Creek are locateda long the west s ide of Site I. The former gravel pit/fil l area wascovered and graded, and is presently used for equipment and scrap
storage and truck trai ler parking. No waste material or drums areevident on the surface of Site I. Access to the entire Cerro property iscontrol led by a cha in- l ink fence and a 24-hour guard at the main entrance to
the facil ity.
STERLING STEEL FOUNDRY

Site J. Site J is in two segments on the Sterling Steel Foundry
Property in Sauget in the eastern part of the OCR. It cons i s t s of two pits anda surface disposal area presently ut i l ized by Sterl ing. The surface disposalarea, occupies approximately 5 acres triangular area northeast of the plantbu i ld ings , south of Alton and Southern Rai lroad, and west of a bermed area.Cast ing sand, s lag, and misce l laneous debris covers this entire area. A small
pit contiguous to the triangular area, north of the main foundry building hasbeen partial ly f i l led with cast ing sand and baghouse dust. No evidence of
chemical waste disposal is apparent in this area. A larger pit is situatedsoutheast of the plant buildings. This pit has been partially filled withcast ing sand and misce l laneous debris . The larger pit is approximately 25
feet deep, and there is water at the the bottom of it. The entire Sterlingproperty is bordered by a chain-link fence; however, the entrance gate is notlocked or guarded.
FORMER SAND PIT

Site K. Site K is of a former sand pit identif ied through of historicalaer ia l photographs. The pit has been filled with unknown materials andcovered with soil and gravel , and the area has been graded to the surroundingtopography. The site is located in Sauget north of a residential area on
Oueeny Avenue, and east of Fal l ing Springs Road. Site K covers approximately6 acres and is presently unoccupied. Several trailer homes and houses arelocated with in 100 feet of the site. Access to Site K is not restricted.
OLD WAGGONER COMPANY IMPOUNDMENT

Site L. Site L is the location of a former surface impoundmentused by a hazardous and special waste hauler to dispose of wash water
from truck cleaning operations. The dimensions of the impoundment areapproximately 70 feet by 150 feet. The impoundment was approximately250 feet south of the present Metro Construction Equipment Company(Metro) building, and approximately 125 feet east of Dead Creek inCahok ia . The site is now covered with black cinders, and is used byMetro for equipment storage. Several rows of heavy construction equip-ment are presently stored in the site area. No waste material is apparent atthe surface of Site L. Access to the area is not controlled.



H . H . HALL CONSTRUCTION CO.
Si t e H. Si te M, in Cahok i a , is a former sand pit excavated by the

H .H . Hall Construction Company in the mid to late 1940s. It is located
immediately east of Dead Creek, and approximately 300 feet north of JudithLane. The d imens ions of the pit are approximately 275 by 350 feet, and the
est imated depth is 40 feet. The pit is presently fi l led with water, althoughit remains unclear whether the water is a surface express ion of thegroundwater, or simply col lected rainwater and drainage. Site M is connectedto CS-B of Dead Creek by a drainageway, or cut-through, located in thesouthwest corner of the pit.

This cut-through is approximately 8 feet wide, and al lows flow between thecreek and the pit . The east bank of the pit is strewn with misce l laneoustrash and debr i s . Other than this material , no evidence of waste disposal is
apparent in the p it .

Present ly, Site M is enclosed by a cha in- l ink fence, which alsoencompasses CS-B . A smal l residential area is located just east of the pit onWalnu t Street, which earl ier served as an access road to Site M. The pit wasexcavated pr ior to any residential development on this street.
H .H . HALL CONSTRUCTION CO.

Site N. Site N is an excavated area in the southwest corner of an
i nact ive construct ion yard owned by the H .H . Hall Construction Company of East
St. Lou i s . The site is 4 acres in area and is bordered on the northwest byDead Creek . The excavated area has been partially fil led vith construct ionand demol it ion debr is , but the area remains below the surrounding topography.

The Hal l property is presently used only for equipment storage. Access to
the Hal l property is restricted by a cha in- l ink fence with a padlocked gate.
SAUGET WASTE WATER TREATMENT PLANT

Site 0. Site 0 contains four inactive sludge dewatering lagoonsassoc iated with the Sauget Waste Water Treatment Plant . The site islocated on Mobi le Avenue in Sauget. The property covers approximately45 acres in a heavily industrial ized area. The former sludge lagoons
Site 0 covers approximately 20 acres to the south of the treatment plantbu i ld ings . The lagoons have been covered with a clay cap and vegetated,
and no waste material is evident on the surface. An access road to thenew American Bottoms Treatment Plant , located immediately southwest ofthe former lagoons, runs through the middle of the site. Althoughcha in- l ink fencing surrounds most of the site, vehicular traffic on the
access road is not restricted.

SAUGET/MONSANTO LANDFILL
Site P. Site P is an inactive, lEPA-permitted landfill coveringapproximately 20 acres in the northern part of the DCP in Sauget. The site is

bordered on the west by Il l inois Central Gulf Rai lroad tracks; on the south byMonsanto Avenue; and on the east by the Terminal Railroad Associat ion rai lroad
tracks. The two rai lroads converge at the north end of the site.



Site P is charac t e r i z ed by steep s l op i ng landfi l l s ides along its east and
south-centra l por t i on s . The majority of the s ite is covered with c inders .
Deep eros iona l channe l s are prevalent along the slopes. The south-centralport ion of the s i te was not landf i l l ed because of the presence of a potablewater l ine in this area. A nightclub and parking lot presently occupyapproximate ly 3 acres in the southeast corner of the site. Access to the sitei s not restr icted.
SAUGET/SAUGET LANDFILL

Site CL, Site 0 is an inact ive waste disposal facility in Saugetand Cahok i a . The faci l ity was operated by Sauget and Company between1 966 and 1 9 7 3 . The site covers approximately 90 acres. The site islocated on east bank of the Miss i s s ipp i River between the Mis s i s s i pp i and
Un i t ed States Army Corps of Engineers (COE ) flood control levee. The northernone-third of Site 0 is s ituated immediately east of Site R.

The majority of Site 0 is presently occupied by the JPillsbury__Cjwhich operates a coal and gra in unloading and transfer facTmy~on
the property. Large mounds of coal and cinders are present in the
northern one-ha l f of the property. The southern portion of the site ispresently unoccup ied . Some random dumping of household-type waste is
evident in this area. A rai lroad spur divides the site, running northfrom the Alton and Southern Rai lroad tracks to the northern one-third of
the property, where it ends . Several ponds, including two in the east-centralport ion and two in the area south of the Alton and Southern Rai l road tracks,
also ex i s t on the site. Vehicular access to Site 0 is presently restricted byfenc ing in the northern portion of the site and by a 24-hour guard at the main
gate . Pedestr ian access to the site, however, is unrestricted in the southern
port ion of the s i te .
SAUGET TOX IC DUMP

Site R. Site R, in Sauget, is the Sauget Toxic Dump (a l so known as theKrummrich Land f i l l ) , an inactive industrial waste landfil l owned by theMonsanto Chemical Company (Monsanto) and used by the Monsanto as a landfi l lbetween 1 9 5 7 and 1 9 7 7 . Site R occupies approximately 36 acres. The s ite is
located immediately west and north of Site 0. A Monsanto feedstock tank farmis located adjacent to the site on the northwest side, between Site R and theMis s i s s i pp i . Site R is presently covered with a clay cap vegetated. Drainageflows to ditches around the perimeter of the site. The riverbank adjacent tothe s i te is covered vith rip-rap cons i s t ing of large rocks and boulders.
Access to Site R is restricted by a chain- l ink fence, and televis ion camerasare used to monitor activity at the main gate. A second gate provides access
through Site 0.

Dead Creek Sectors A and B. Creek Sector A (CS-A) , is on Cerroproducts property in Sauget and is located immediately west of theformer sand pit which constitutes Site I of the DCP. The creek in thisarea presently cons ists of two holding ponds which receive surfacerunoff and roof drainage from Cerro. According to Cerro offic ials , noprocess wastewater, cooling water, or other waste is discharged to theponds. The water in CS-A is highly discolored and oily, as evidenced bysta in ing along the creek banks. A culvert located at the south end of CS-A
under Oueeny Avenue was blocked some time in the early 1970s to prevent flow
to the remainder of the creek. Since CS-A lies entirely on access is as
described above for Site I.



Creek Sector 8 (CS-B ) is the portion of Dead Creek lying between Oueeny
Avenue and Judith Lane in Sauget and Cahok ia . Three other s ites in the OCPstudy area are located adjacent to CS-B, namely, Site G to the northwest, SiteL to the northeast, and Site M to the southeast. All of these sites have beenident if ied at one time or another as possible sources of pollution in CS-B.Presently, CS-B and Site M encompassed by a chain-l ink fence which wasi nsta l led by the USEPA in 1982. The banks of the creek are heavily vegetated,and debris is scattered throughout the northern one-half of CS-B. Culverts atOueeny Avenue and Judith Lane have been blocked, preventing any release ofcontaminants to the remainder of the creek. Water levels in the creek

Dead Creek Sectors C through F. Creek Sectors C through F includethe entire length of Dead Creek south of Judith Lane. This portion ofthe creek flows south-southwest through the Vi l lage of Cahokia prior todischarging into the Prairie DuPont Floodway. The floodway subsequentlydischarges into the Cahokia Chute of the Mis s i s s i pp i River. The creek iswider in these sectors than in Sectors A and B, and the banks are not asheavily vegetated as along CS-B. In thesouthern portion of CS-D, near Parks
Co l l ege , the creek runs underground through a corrugated pipe. The creekresurfaces briefly at the intersection of I l l inois Route 157 and Fal l ingSprings Road. Downstream of this point, the creek runs west through a series
of culverts prior to draining into a wetland area west of I l l inois Route 3.

Creek Sectors C through F are del ineated as fo l lows: CS-C, Judith Lane to
Cahokia Street; CS-D, Cahokia Street to Jerome Street; CS-E, Jerome Street tothe intersection of Il l inois Routes 3 and 1 5 7 ; and CS-F, from this
intersect ion to the discharge point in Old Prair ie DuPont Creek. Access to
Creek Sectors C through F is unrestricted, and chi ldren have been observedplaying in and around the creek on several occas ions .
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HISTORY

The study area for the Dead Creek Project (OCP) cons ists of 18
s i tes 1n the towns of Sauget and Cahokla 1n St. Cla l r County; I l l inois
(see attached map). The Ill inois EPA became aware of the problems 1n
th i s area 1n 1980 when periodic smoldering of mater ia ls In a ditch
(Dead Creek) was observed. Following an Init ia l Inspection, the
agency received Information that a local res ident ' s dog had come In
contact with wastes In the ditch and died of apparent chemical burns.

Historical ly, during World War II, the study area was heavily
developed by Industry to support the war effort. Due to this develop-
ment and the geologic conditions 1n the area, open pit mining occurred
in many areas to supply sand and gravel resources. Following the war,
excess product was landfllled and covered In the numerous excavat ions .
Wastes reported to have been burled 1n these excavat ions Include phos-
gene gas and munit ions in addit ion to organic and inorganic industr ial
wastes . The excavated areas were ident if ied by the I l l ino i s EPA from
a series of past aerial photographs, and by a thermal infrared survey
of the area.

The filling of past excavations was followed by uti l ization of
Dead Creek as receiving water for effluent and surface drainage of
various Industries. The Il l inois EPA performed a preliminary study of
the area In 1980, finding excessive levels of organic and Inorganic
contaminants in and around the creek. Contaminants detected included:
PCBs , al iphatic hydrocarbons, d ich lorobenzene, lead, cadmium, and
arsenic. During the I l l ino is EPA study, dr i l lers were overcome by
organic vapors while instal l ing a monitor ing well east of the creek



and adjacent to a former seepage lagoon. Sampl ing of th i s * e 1 1
the lagoon Indicated high leve ls of the aforementioned con tam inan t s .

^ Fol lowing World War II, chemical companies in the area returned
to normal processes, Including the manufacturing of defo l iants , pest i-
c ides , and herb ic ides . From the mid- 1950s to the early 1970s , the
byproducts and wastes from these manufacturing processes were land-
fil led 1n the Site R and possibly Site Q areas (see map) . Dr i l l i n g
and sampl ing by E i E In 1983 at Si te Q Indicated the presence of 63
of the 117 pr ior i ty pol lutants designated by the USEPA, Inc lud ing
quantif iable levels of 2,3,7,8-te t ra ch l o rod 1benzo-p-d i ox 1n ( T C O O ) .
01ox 1 n was also detected In soil samples at S i t e 0. S i t e P Is an
I l l ino i s EPA-permitted landfi l l known to have accepted hazardous waste
res idues 1n v io l a t i on of their permit.
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June 16 , 1 9 8 8

Mr. Frank L. Pellegrini
Suite 4 0 0 , Chouteau Center
133 South Eleventh Street
St. Louis, Missouri 63 102
Re: Riverport-Sauget Property
Dear Frank:

I am enclosing copies of correspondence along with
a report made by the Illinois Environmental Protection Agency
involving our property along with a number of other sites in
the Sauget area.

We should plan to meet soon to discuss the potential
ramifications of this study.

Very truly yours,

Richard D. Burke
Executive Vie e Pres ident

RDB:pal
Enclosure



Jaffiny Springs O^oad '• (616)337-3267
rj 62206

February 15 , 1 9 8 9

Mr. Richard D. Burke
Eagle Marine Industries
200 North Broadway
St. Louis MO 6 3 1 0 2
Dear Mr. Burke:
Re: Sauget Sites Steering Committee
There will be a meeting on February 27, 1989 at 1 : 0 0 p .m . at
the Sauget Village Hall for a discussion of the status of
the Ecology and Environment report published in m i d - 1988 and
its potential implications for the area.
We encourage you to attend this important meeting, at which
time possible future actions by the ad hoc committee formed
in early 1988 will be discussed.
Please call Betty Wilson at 3 3 7 - 5 2 6 7 to confirm your
attendance .

Mayor Paul Sauget
ddm
cc: Betty Wilson, Village Clerk



DISTRIBUTION LIST:
Mr. Dave Adams, Ethyl Corporation
Mr. Steve MuelJer, AMAX Zinc Company
Mr. Paul Tandler, Cerro Copper Products
Mr. Horace Drake, Midwest Rubber Company
Mr. Pete Gates , Mobil Oil (Fairfax, VA)
Mr. Ben Keraper, Mobil Oil (Sauget, IL)
Mr. Charles Jones, Phillips Petroleum
Mr. Jim Gary, Trade Waste Incineration
Mr. Bud Haney, Clay ton Chemical Company

Eagle Marine Industries
Mr. Keith Rhodes, Cahokia Marine Company
Mr. Bob Clarkson, Mineweld, Inc.
Mr. Mark Brekhus, Kerr-McGee Chemicals
Mr. Tom Siedhoff, Union Electric Company
Plant Manager, Pillsbury Company

cc: D. G. Bartolanzo, Monsanto - G4WF
H. G. Baker, Village Attorney
W. J. Boyle, Monsanto - WGK
M. R. Foresman, Monsanto - G4WT
V. T. Matteucci, Monsanto - G5NR
M. A. Pierle, Monsanto - G4WT
F. M. Regula, Monsanto - WGK
P. Sauget, Mayor of Sauget
G. R. Schillinger, American Bottoms
S. D. Smith, Monsanto - WGK
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FRANK L . PELLEGR IN I
A PROFESS IONAL
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'33 SOUTH ELEVENTH STREET
S T LOUIS M ISSOUR I 6 3 ' C 2

July 16 , 1 9 9 0

Mr. James L. Morgan
Assistant Attorney General
Environmental Contro l Division
Attorney Genera l
State of Illinois
Spr ingf i e ld , Illinois 6 2 7 0 6
Re: Sauget Sites Area II —

EPA Interim Municipal Settlement Policy
Dear Jim:

Enclosed please find a copy of the EPA Interim Municipal
Sett lement Pol icy. During our meeting on July 6, 1 9 9 0 , we
d i scussed the policy of EPA in refraining from involving
municipal it ies- and municipal wastes in the Superfund sett lement
p ro c e s s . We indicated that we would provide you with a copy of
the policy.

As you can see, the policy indicates that it is the posit ion
of EPA to refrain from naming municipalities as PRPs and from
requir ing the cleanup of municipal landfills if the source of the
municipal waste is believed to come from househo lds , unless
unusual c ircumstances are present. The policy is one promulgated
by U . S . EPA; however, IEPA would seem to be required to follow a
course of action consistent with U . S . EPA policy.

It is our understanding that your office and IEPA are
currently considering the "Addendum to the Work Plan for the
Rivers Edge Landfill (S i te R) for Remedial Investigation/
Feasibil ity Study" submitted by Geraghty & Miller, Inc. We are
awaiting your response to that proposal and hope that you will

RECE'VEC
JUL i 8 1990

IEPA/OLPC



July 16 , 1 9 9 0
Mr. James L. Morgan
Assistant Attorney General
Page -2-

consider this policy in making that determination. If you have
any questions, please do not hesitate to call.

Sincerely yours,

Julie A. Emmerich
JAE/db
Enclosure
cc : Paul Takacs

Pro jec t Manager
Division of Land Pollution Control
Illinois EPA
2 2 0 0 Churchil l Road
Springfie ld, Illinois 6 2 7 0 6
Richard D. Burke
Executive Vice Pres ident
Eagle Marine Industr ies, Inc.
200 North Broadway, Suite 1 7 2 5
St . Louis, Missouri 6 3 1 0 2
Milton Greenf ie ld, Jr.
Attorney and Counse lor at Law
7 7 5 1 Carondelet, Suite 500
St . Louis, Missouri 6 3 1 0 5



EPA INTERIM MUNICIPAL SETTLEMENT POLICY
(Published at 54 FR 51071, December 12, 1989)

I. Effective Date of Interim Policy and
Role of Public Comment

This inter im policy is effective immedi-
ately. However, the Agency emphasizes
t ha t th i s is an inter im policy and that
there is an important role for public com-
ment . We are providing the public within
60 days 10 review and submit comments in
w r i t i n g . Based upon public comment or on
our experience in implementing the inter-
im policy, the Agency may address addi-
t i ona l issues or revise the inter im policy
accordingly.
II. Purpose of Interim Policy

The primary purpose of this interim
policy is to provide inter im guidance to
EPA Regional offices on how they should
exerc ise their enforcement discretion in
dealing wi th municipal it ies and municipal
was t e s in the Superfund sett lement pro-
cess . An additional purpose is to provide
municipalities and private parties who
may be potential ly liable under section
I07 ( a ) of CERCLA with information
about ho* EPA will handle them in the
set t l ement process. We believe this interim
policy is important for establ i sh ing a na-
t ional framework that will help facilitate
our ab i l i ty to reach sett lements and will
ensure that s i tes involv ing municipal it ies
or municipal wastes are addressed consis-
tently throughout the country.
III. Focus of Interim Policy

The interim policy focuses on how EPA
wil l proceed in attempting to reach settle-
ments at sites involving municipalities or
municipal wastes. Focusing on settlements
means the interim policy indicates how
EPA will attempt to reach voluntary
agreements for responsible party financing
and/or cleanup of sites involving munici-
palities or municipal wastes. Nothing in

the interim policy affects any party's po-
tential legal liability under CERCLA.
Any decision EPA makes in exercising its
enforcement discretion under this interim
policy does not mean that potential CER-
CLA legal liability no longer applies. In
particular, nothing in the interim policy
precludes a third party from init iat ing a
contribution action.

Focusing on settlements involving mu-
nicipalities or municipal wastes means
that the primary intent of the interim
policy is to address questions about how
EPA should handle municipalities or mu-
nicipal wastes in the Superfund settlement
process. However, in the process of ad-
dressing those questions we found it neces-
sary to address other issues relating to
private parties and certain kinds of com-
mercial, institutional, or industrial wastes.
We have addressed these related issues
because private parties sometimes handle
municipal wastes, private parties generate
some wastes streams that are similar in
nature to municipal wastes, and municipal
and industrial wastes are sometimes co-
disposed at the same site (particularly mu-
nicipal landfills).

Specific questions that have been exam-
ined by EPA as part of this interim policy
relate to who should be included in the
information gathering process, who should
be notified as potentially responsible par-
ties, how municipalities should be handled
in the settlement process, and how the
treatment of municipalities and municipal
wastes affects the Agency's treatment of
private parties and certain kinds of com-
mercial, institutional, or industrial wastes.
IV. Why Settlement Involving Municipal-
ities or Municipal Wastes Is An Issue

Involving municipalities and municipal
wastes in the Superfund settlement pro-

cess is an issue because questions have
been raised about how such parties and
wastes should be treated in the settlement
process. Until the development of this in-
terim policy, EPA had not addressed these
questions from a national perspective. This
issue is important because there are a
significant number of proposed and nnal
sites on the National Prior i t ies List (N'PL)
that involve municipalities or municipal
wastes, and EPA expects more of these
sites to be added to the NPL in the future.

EPA has identified 320 (about 25%) of
the 1 2 19 proposed and final NPL sites
that may involve municipalities or munici-
pal wastes. Of those sites. 236 (about
20%) have been classified as municipal
landfills. EPA defines a municipal landfill
as any landfill, e i ther publicly or privately
owned, which has received municipal, sol-
id waste. Although it is difficult to accu-
rately predict how many of those sites
involving municipalities or municipal
wastes may be added to the NPL. histori-
cally about 20% of each NPL update has
included municipal landfills. Municipal
landfills are particularly complex sites to
address because they typically involve
multiple responsible parties (sometimes
hundreds of different parties), multiple
sources of wastes (often municipal and
industrial wastes), as well as diverse waste
streams (in terms of amount and toxicity).
V. Discussion of Interim Policy

In the development of this interim poli-
cy, EPA has examined a variety of issues
and options for addressing these issues.
We have also made an effort to provide
meaningful opportunities for interested
parties to participate in the debate about
municipal settlements. EPA has listened
to all sides of the debate and has attempt-
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process or act iv ity, the g e n e r a t o r ' t r a n -
sporter general ly wi l l not be notified as a
potent ia l ly responsible party b~E?A and
broueht into the Superfund s e t t l emen t
process.

In carrying out this approach. EPA is
exerc is ing us enforcement discretion in de-
termin ing whether we will treat generator/
transporters as potentially responsible par-
t ics for certain categories of was te s . EPA
believes th is approach is fair and manage-
able. For example-, this approach treats mu-
nicipalities and private parties that handle
the same waste streams in the same manner
( eg . , municipal generators/transporters of
municipal solid waste are treated the same
as private party generators/transporters of
such waste.)

This approach also treats different
waste streams in a logical and consistent
manner. A key factor in determining
whe t h e r to notify generators/transporters
of municipal solid waste, sewage sludge,
t ra sh from a commercial , inst itut ional, or
i ndus t r i a l en t i t y , or low-hazardous indus-
t r i a l wa s t e s is t ied to whether a hazardous
substance is present that is derived from a
commercial , inst i tut iona l , or industrial
process or act iv i ty .

Finally, th i s approach is one that can be
clTectively managed and implemented by
EPA's Regional offices. For example,
based on our exper iences at Superfund
s i tes , especially municipal landfills, we be-
l icvo that it is general ly not a cost-effective
use of our enforcement resources to pursue
those genera tor s/tran spor t e r s whose only
contr ibut ion at a Superfund s i t e appears
to h a\ c been substances that may have
been contaminated only with re lat ive ly
smal l quan t i t i e s of household hazardous
wa s t e ( e . g . . munic ipal solid wa s t e ) . The
re source- in tens ive nature of obtain ing suf-
f ic ient evidence to demonstrate the pres-
ence of household hazardous was t e as we l l
as the potent ia l ! ) increased transact ion
cost of s e t t l emen t and/or l i t igat ion far
outwe igh the possible benefit the Govern-
ment may derive from obta in ing cleanup

.cos t s from such parties. The Agency be-
l ieves tha t its enforcement resources are
better spent on pursuing other potential ly
responsible panics to achieve the cleanups
needed to effectively implement the Su-
pcrfund program and to protect human
health and the environment.

3. Rolt of municipalities in the settle-
process. There are also different

T POLICY

v i ew s on the appropr iate t reatment of mu-
nicipal it ies vis-a-vis pr ivate parties in the
sett lement process ( i . e . . whether munici-
palities should rece ive "special treatment"
because they are governmenta l en t i t i e s ) .
Munic ipal i t ies general ly bel ieve they
should be treated differently than pr ivate
potential ly responsible part ies-whi le indus-
try general ly bel ieves they should not.

EPA believes that municipalities and
private parties should generally be han-
dled in the same manner in the sett lement
process. Handling municipalities and pri-
vate parlies the same means thai EPA will
seek information in appropriate circum-
stances from all parties, including munici-
palities. This also means thai all parties
who are owners/operators of facilities will
generally be notified as potentially respon-
sible parties.Relating to municipal solid waste or
sewage sludge, all parties who are genera-
tors/transporters (either municipalities or
private parties) are generally exempt from
notification unless we obtain site-specific
information that the waste contains a haz-
ardous substance from a commercial, in-
stitutional, or industrial activity or pro-
cess. In instances relating to notification
as a potentially responsible party, we focus
on the nature/source of the waste, not
whether the party is a municipality or
private party.The interim policy also handles munici-
palit ies and private part ies essent ia l ly in
the same manner once they are notified as
potentially responsible parties by attempt-
ing to negotiate and sett le with such par-
ties as one group, unless separate settle-
ments such as de minimis settlements
pursuant to section 122 ( g ) of CERCLA
are appropriate. Nevertheless. EPA does
recognize that municipalities have unique
characteristics as governmental entitles
which EPA may take into account w'hen
designing specific sett lements (e .g . , by
considering delayed pa>ments , delayed
payment schedules, or in-kind contribu-
tions under appropriate circumstances) .

Dated: December 6, 1980.
Don R. Clay,
Assistant Administrator. Office of Solid
Waste and Emergency Response.
MemorandumSubject: Interim Policy of CERCLA

Settlements Involving Municipalities or
Municipal Wastes

From: Don R. Guy. A«.start A^Ti ;n : s : ra : c r
To: Regional AJrr . i r . i sua iors . Rte ions i —
X
I. Introduction
(A) Focus of Interim Po!ic\

This memorandum estab l i shes EPA' s
intcrirr policy jrr strttrments mvolvrnTT
municipal it ies or municipal was te s under
section 122 of the Comprehens ive Env i-
ronmental Response. Compensation, and
Liabil ity Act of I9SO (CERCLA or Su-
perfund) as amended by the Superfund
Amendments and Reauthorizat ion Act of
1986 (SARA). In particular, this interim
policy indicates how EPA wil l exercise its
enforcement discret ion when pursuing set-
tlements which involve municipalities or
municipal wastes. ' The municipal wastes
addressed by this interim policy are mu-
nicipal solid waste (MSW) and sewage
sludge as defined below. This interim pon-
cy has been developed to provide a consist-
ent Agency-w-ide approach for address ing
municipalities and municipal wastes i '-•
Superfund sett lement process. ^_^,

Although this interim policy focuses on
municipalities and municipal wastes, it ad-
dresses how private parties and certain
kinds of commercial, institutional, or in-
dustrial wastes will be handled in the set-
tlement process as wel l . It is important to
address private parties and certain kinds
of commercial, inst i tut ional , or industr ial
wastes in this interim policy because pri-
vate parties somet imes handle municipal
wastes or wastes of a similar nature and
because municipal and private party waste
streams are sometimes co-disposed at sites,
particularly municipal landfills. The kinds
of commercial, inst i tut ional , or industrial
wastes covered by this interim policy in-
clude "trash from a commercial, inst itu-
tional, or industr ia l entity" and "low-haz-
ardous industrial wastes" as d' " -d
below. _.

There are three fundamental issues ad-
dressed by th i s inter im policy. First is
whether to notify generators/transporters
of MSW or sewage sludge that they are
considered to be potentially responsible
parlies (PRPs) and to include them in the

' This interim policy does not provide in
exemption from potential CERCLA liability for
any party; potential liability continues to apply
in all situations covered under section 107 of
CERCLA.
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possessed by such person, by any other
party or ent i ty , at any facilityor inciner-
at ion vessel owned or operated by another
party or entity and containing such haz-
ardous substances, (commonly referred to
a> "generators" ' ].

4 Any person who accepts or accepted
, ir,\ hazardous substances for transport to
disposal or treatment facilities, inciner-

, ation vessels, or sues selected by such
person (commonly referred to as
"transporters") .

Section 107(a ) describes liable parties
as "persons" and the definition of "per-
son" under Section 1 0 1 ( 2 1 ) includes mu-
nicipalities and political subdivisions of a
State. Municipalities may, therefore, be
PRPs as part of CERCLA's broad defini-
tion of who is potentially liable.
(B) Municipal Wastes as Potential CER-
CLA Hazardous Substances

Similarly, the statute does not provide
an exemption from liability for municipal
was te s . Municipal wastes may be consid-
ered hazardous substances if they are cov-
ered under the definition of hazardous
substances in section 1 0 1 ( 1 4 ) of CER-
CLA. As indicated under the definitions
of MSW and sewage sludge, these munici-
pal wastes are generally characterized by
large volumes of non-hazardous sub-
stances and may contain small quantities
of household hazardous or other wastes,
although the actual composition of the
waste streams vary considerably at indi-
vidual sites. To the extent municipal
wastes contain a hazardous substance that
is covered under section "101 ( 14) of CER-
CLA and there is a release or threatened
release, such municipal wastes may fall
w i th i n the CERCLA liability framework.
III. Information Gathering

The Regions should include all municipal
and private party owners/operators and gen-
erators/transporters in the information gath-
ering process, including the generators/tran-
sporters of municipal wastes. This means

' Penons who fall into this category are
commonly referred to as "generators." although
liability under this section extends beyond "true
generators" of hazardous substances to include
persons who arranged for the disposal or treat-
ment of hazardous substances owned or pos-
sessed by such party or another party. The term
"generator" is used throughout this document
to refer to any party who is potentially liable
under section I07(j)93).

that municipal owners/operators as well as
municipal generators/ transporters should
generally receive section 104(e) information
request letters and should otherwise be fully
included in the information gathering process
like private parties. Information obtained
through such letters or through other means
is important for determining (among other
things) whether it is appropriate to notify a
party as a PRP. including w hether to notify
a generator/transporter of MSW or sewage
sludge as discussed below.*
IV. Notification of Potential Responsibility
(A) Owners/Operators

The same approach will be used for
both municipalities and private parties
when determining whether to notify them
as owners/operators. Specifically, such
parties will generally be notified where
they were past owners or operators of
facilities at the time of disposal of hazard-
ous substances, or they are present owners
or operators of facilities where hazardous
substances have been released or there is a
threatened release.
(B) Generators/Transporters''

\. Municipal solid waste. Municipal-
ities and private parties will be treated
the same when determining whether to
notify them as PRPs when they are gen-
erators/transporters of MSW. Specifi-
cally, such parties will not generally be
notified unless:

• The Region obtains site-specific infor-
mation that the MSW contains a hazard-
ous substance;' and

• The Regions may accept and consider
credible site specific information from any
party to supplement their own information
gathering efforts as appropriate.

'The categories of wastes discussed below,
i.e.. relating to municipal solid waste, sewage
sludge, trash from a commercial, institutional,
or industrial entity, and low-hazardous industri-
al «astes. are defined in ihe "Introduction" to
this interim policy (See I .B. )

' The term "site-specific" information refers
to information pertaining to a particular Super-
fund site. "Site-Specific" information does not
generally include, for example, "general stud-
ies" conducted by EPA or other parties which
draw general conclusions about whether MSW
or sewage sludge typically contain a certain
percentage of hazardous substances unless the
"general study" includes "site-specific" infor-
mation obtained from the PRP or superfund
site in question. "General studies" may nonthe-
less be used to supplement "site-specific"
information.

* The Region has reason 10 believe :nai
the hazardous substance is derived from a
commercial, institutional, or industrial
process or activity.

This means that EPA wi l l not general
notify municipal it ies or pr ivate panics
who are generators/transporters of MS\V
if only household hazardous was t e s
(HHW) are present, unless the truly ex-
ceptional situation discussed below ex i s t s .
The general policy of not notifying panics
who are generators/transporters of HH\V
extends to "HHW collection day pro-
grams" as well.'

This also means that such parties may
be notified as PRPs if the MSW contains
hazardous substances from non-household
sources. Non-household sources include.
but are not limited to, small quantity gen-
erator (SQG) wastes from commercial or
industrial processes or activities, or used
oil or spent solvents from private or mu-
nicipally-owned maintenance shops.

Notwithstanding the above general poli-
cy, there may be truly exceptional situa-
tions where EPA may consider notifying
generators/transporters of MSW which
contains a hazardous substance derived
only from households. Such notification
may be appropriate where the total contri-
bution of commercial, institutional, and
industrial hazardous waste by private par-
ties to the site is insignificant when com-
pared to the MWS." In this situation, the
Regions should seriously consider notify-

' The term "HHW collection day pro-
grams" refers to programs that have general ly
been sponsored by municipalities or community
organizations whereby residents voluntarily re-
move their HHW from their household waste .
The HHW is then typically disposed of in a
RCRA Subtitle C hazardous waste facility and
the household waste is typically disposed of in a
RCRA subtitle D solid waste facility.

'* The Regions should consider both the vol-
ume and the toxicity of the commercial, institu-
tional, and industr ia l hazardous waste when
determining whether it is insignificant when
compared to the MSW. In determining whether
the volume is insignificant, the Regions should
consider the total volume of such waste contrib-
uted by all private parties. In determining
whether the toxicily is insignificant, the Re-
gions should consider whether such waste is
significantly more toxic than the MSW and
whether such waste requires a disproportionate-
ly high treatment and disposal cost or requires a
different or more costly remedial technique
than that which otherwise would be technically
adequate for the site.
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3. In-kind contributions. The sett lement
could be s t ruc tured to allow for an in-k ind
contr ibut ion , especial ly where a munici-
p jhty can provide only a portion of its
s h a r e of costs or is unab le to provide a
monetary payment. In-kind contribut ions
nu> be made in conjunct ion w i t h or in l ieu
of cash. Factors the Regions may use in
cons ider ing the appropriateness of an in-
k ind contribution may include the overall
f inancial health of the munic ipal i ty, the
amount of the municipal ity's share, the
vj lue of the in-k ind contribution, and the
effect of the in-k ind contribution on the
overa l l effort to achieve sett lement.

One mechan i sm for allowing an in-kind
contr ibut ion could be a "carve-out" order
when, for example , the municipal PRP has

l i sh cr i ter ia for eva luat ing whether a part icu lar
sue is good cand idate for 3 structured se t t l e-
ment EPA enpects to issue th i s in ter im guid-
ance :n ihc Spr ing of 1990 .

agreed to provide the operation and main-
tenance at the facil ity. Other in-kind con-
tr ibut ions couid include the use of trucks
and equipment to carry out cleanup act ivi-
t ies, the insta l lat ion of fences and the
provision of other security measures to
control public access to the s i t e , or the use
of the municipal ity's sewage treatment
p lant .
iCl Contribution Protection

Nothing in this interim policy affects
the rights of any party in seeking contribu-
tion from another party, unless such party
has entered into a settlement with the
United States or a State and obtained
contribution protection pursuant to section
l !3 ( f ) o fCERCLA. "

"Under section 1 1 3 (0 . where EPA deter-
mines that settlement 11 in the best interest of
the Federal government, CERCLA provides
contribution protection to the settling parties
for matters covered by the sett lement. This may
include a party who has not been notified as a

VI. Disclaimer
This inter im policy is i n t e nded so i c :\ :o-

the guidance of EPA persona l , h :s r.c;
intended and can not be re l i ed upor :j
create any rights, s u b s t a n t i v e or proce i . r-
al. enforceable by any part) in ! : t igr . : j- ,
w i t h the United S ta t e s . The Agcnc > - ;-
serves the r ight to act at var i a n c e » i th : • : »
policy and to change it at any t ime « : : - •
out public notice.
VII. For Further Information

For further informat ion or quest ions
about this inter im policy, the Regions may
contact Kathleen MacKinnon in the Of-
fice of Waste Programs Enforcement at
FTS-475-9812. Inquiries by other per-
sons should be directed to Ms. MacKinnon
at 202-475-6771 .

PRP by EPA but » i shcs 10 set t l e its poieNCERCLA l iab i l i ty .
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